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PREFATORY NOTR 



Haeinoton's Analysis being out of print, it has been 
thought advisable to republish that portion of the work 
embracing the result of his researches into the B/Cvenue 
system of the Bengal Presidency. The chapters here 
reprinted will be found to contain much rare and useful 
information nowhere else available, bearing upon the revenue 
administration of the native Governments, and the rights in 
the soil of the various classes of proprietors and occupants 

in the Bengal Presidency. 

• 

John Herbert Harington came to India as a Writer 
in 1780, when Warren Hastings was Governor General. 
Mr. Harington, at first an Assistant in the Bevenue Depart- 
ment, was in 1783 promoted to be Bevenue Persian Transla- 
tor, a post which he held for ten years. In 1793, during 
the Grovemor Generalship of Lord Comwallis, he was appoint- 
ed Judge of Dewanny Adawlut and Magistrate of Dinajpore ; 
and in 1796, Begister of Sudder Dewanny and Nizamut 
Adawlut. In 1799, being the year after the arrival of Lord 
Wellesley in this country, Mr, Harington became fourth 
Member of the Board of Bevenue ; and in 1801, he was 
elevated to the bench as Judge of the Sudder Dewanny and 
Kizamut Adawlut. 

Between the years 1805 and 1809, after a career of 
four and twenty years' employment in the Bevenue and 



( vi ) 

Judicial Departments, Mr. Harington published the first 
portion of his Analysis. In 1811 he was appointed Chief 
Judge of the Sudder Adawlut and Nizamut Adawlut. In 
1 815 he published the latter portion of his important work ; 
and in 1821 he brought out a new and revised edition 
of the whole. 

In 1823 he was appointed senior Member of the Board 
of Revenue for the Western Provinces, and Agent to the 
Governor General at Delhi ; and in 1825 he became Member 
of the Supreme Council and the President of Board of 
Trade. In 1828 he retired. 

Mr. Harington's service in India thus stretched over 
a period of nearly half a century ; and the variety as well 
as length of his ofiicial experience must add weight and 
authority to the opinions expressed in this volimie. 
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SECTION I.— RIGirrS OF LANDHOLDERS. 

It was my intention to introduce this Fart* of intended in. 

A ^ • •ii_ v i J* J. i.» XT- J. troduction of 

my Analysis with a short dissertation on the tenures this Part with 
of land in India, comprising such information as I taUo^iT^on^lSl 
might be able to collect from the public records, or ^""^""^ 
from my own inquiries, on a subject which has 
been much discussed, in Europe as well as in Asia, 
without having produced any conclusive and satis- 
factory result. But when absent from my office, and Bot the de- 
from Bengal, in the year 1813, I had not the i/^rdi^^^- 
requisite materials with me ; and since my return, I ^ ^^^ ^"^ 
have been too much engaged in the performance of 
constant official duties to admit of my prosecuting 
such an undertaking, without neglecting more exi- 
gent calls upon my time. I must therefore, for 
the present at least, relinquish a design the execu- 
tion of which is not essentially necessary to com- 
plete what was proposed in the plan of this work,t 

* Note. — It should he horne in mind that the present Extracts only com- 
prise a portion of Haring^n's Analysis of the Bengal Begnlations. 

t See Harington*s own Introdaction, page 8i It has not been deemed 
neoesBary to reprint it in the present Volume. 
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and content myself with stating tlie issue of the 
igrae of en- puhlic inquuy, made with a view to ascertain " the 
by^tiVco^ real jurisdictions, rights, and privileges of zemin- 
iTse'p^^Kwed ^^'^' talookdary, and jagheerdars under the consti- 
to be suted. tution and customs of the Mahomedan or Hindoo 
Government/' which was ordered by the Court 
of Directors, in their revenue general letter of 
the 12th April 1786, in pursuance of the Thirty- 
ninth Section of the Statute 21 Geo. Ill, Cap. 
XXV. I cannot, however, do this so fully, 
clearly, and advantageously as by exhibiting, at 
By exhibiting length, a paper written expressly on the occasion 
Mi^nute^^n the by the Member of Government who returned to 
wfucUwand^ India (in company with Lord Cornwallis) on the 
^^et^r' sWp which brought the instructions referred to, 
April 1788. g^j^^i ^ho, from his long experience and local know- 
ledge, was naturally looked to for a principal part 
in the execution of them. I allude to a Minute, 
on the rights of zemindars and talookdars, which 
was written by Mr. Shore (now Lord Teignmouth), 
and was recorded on the 2nd April 1788, but has 
not, as far as I know, been published. It is not 
included in the Appendix to the Fifth Report from 
the Select Committee of the House of Commons, 
dated 28th July 1812, which contains Mr. Shore's 
Minutes of the 18th June and 18th September 
1789 on the permanent settlement of Bengal and 
Behar. But as this omission cannot have pro- 
ceeded from its being deemed less deserving of pub- 
lication, it may perhaps form part of other papers 
which had been previously printed, but have not 
fallen under my inspection. The documents which 
accompanied this Minute, in the fonn of an Ajipen- 
dix, will also be annexed to it ; and some notes, 
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which were added in iUustration of particular 
passages, are subjoined in their proper places. 



Mr. Shore's Minute on the rights of zemindars 
and talookdars, recorded on the proceedings of 
Government in the Revenue Department ^ 2nd 
April 1788. 

" The Court of Directors, in their general let- inquiry re«. 
ter by the ' Swallow/ directed this Government to S^D^n^] 
ascertain, as correctly as the nature of the subject of ^zem^^i!^ 
would admit, the real jurisdictions, rights, and pri- ^d^l^'iSjr. 
vUeges of zemindars, talookdaxs, and jagheerdars J^ J^ 
under the constitution and customs of the Maho- °^ Directors, 
medan or Hindoo Government ; and what were the 
tributes, rents, and services which they were bound 
to render or perform to the sovereign power ; and, in 
like maimer, those from the talookdars to their im- 
mediate leige lords the zemindars ; and by what rule 
or standard they were, or ought severally to be, 
regulated. Previous to my return to this country 
in 1786, the Board of Revenue had been called upon Definition of a 
for their opinion on the rights of the zemindars, and ^Tbmm o/ 
had declared a zemindary to be a conditional office, ^^®"'*®- 
annually renewable, and revocable on defalcation; 
and had applied to the Supreme Council for their 
decision upon this opinion, as essential for their 
guidance in the recovery of arrears of rent ; and for 
making the ensuing settlement of the revenues. 
(Appendices, Nos. 1 and 2.) Mr. Grant, who has Principle 

11 T.ii_ 1- 'A » 1 maintained by 

employed much labor and mgenmty in researches Mr. orant. 
into the finances of Hindoostan, has also combated 
the prevailing idea that the zemindars are propriei 
tors of the land^ and in opposition to it has main- 
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tained that the sovereign ruler, throughout Sin^ 
doostan, is the sole virtual proprietor of the soil, in 
right and fact the real acting lafidlord. (Appendix 
No. 3.) These opinions stand in contradiction to 
Tiieso opinions others of high authority, and are too important to 
^he^of high be Kghtly admitted, or hastily rejected. They affect 
aut onty. ^j^^ rights and interests both of this Government 
and its subjects ; and this consideration alone would 
induce me to discuss them if the orders of my su- 
periors did not prescribe it. 

QaeBtion di- " The general question may with propriety be 
right and pc divided into two parts ; of right and policy. If 
**^^' the former can be clearly ascertained, it will proba- 

bly tend to elucidate the latter, which, at all 
events, deserves a separate consideration. In a 
discussion of this kind, some principles should be 
established on the outset for deciding the points 
in issue. But here a material diflS.culty occurs. 
Difficulties The constitution of the Moghul Empire, despotic in 
i^t^constituits principle, arbitrary and irregular in its practise, 
Moghul^ fiin. renders it sometimes almost impossible to discrimi- 
Sihit^p^. ^^^ between power and principle, fact and right ; 
^^' and if custom be appealed to, precedents in viola- 

tion of it are produced. In tracing such a system, 
where oven natural rights are often sacrificed to 
What most be powcr, WO must carcfully observe what, under suc- 
Buch cbcum. cessive administrations, has been left to the people, 
stances. ^^^ exploro thoso usages which have subsisted for 
the greatest length of time, with the fewest varia- 
tions and infringements. We must hear what the 
subjects of the State claim for themselves, and try 
these claims by the result of the investigation pre- 
scribed, and by the standard of reason, policy, and 
Opposite rea- natural justice. In opposition to this, it has been 
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asserted that the sovereign alone ^ in a despotic State, soning founded 

^ . on the rights of 

is competent to decide the question about zemtn-the sovereign 
dartf rights, because it goes to ascertain the limits state, and ita 
of his power in defining the rights of his subjects ; ^^'^^^^^^^ 
that the will of the Company , as possessing the rights 
of the Emperor, is absolute, and that it rests with 
them to make, explain, and execute the laws. (Ap- 
pendix No. 4.) If this reasoning be just, all 
discussion ought indeed to cease; for it reduces 
the question to this simple proposition, that the 
Company, having despotic power, are entitled to 
exercise it as they please. Eights are incompatible 
with these principles. 

" Of the customs and laws under the ancient state of pro- 

nertv and rate 

Hindoo Government as far as regards finance, I can of land tax 
supply little farther information than is contained Hindoo^Gki^ 
in the translation of the Code published in Europe. ^*'™*^*' 
From that it is evident that property in land exist- 
ed, and the system of taxation, as far as I can learn, 
was moderate. The natives, whom I have consulted 
on this point, affirm that the ancient Bajahs exacted 
a sixth proportion of the produce of the lands, 
which the possessors were authorized to sell, or 
alienate, subject to the sovereign's claim for rent.* 
At the period preceding the Mahomedan conquests state of Ben- 
in India, the coiintries to the north and the west of Sit^^ot^i:; 
Bengal were divided into different principalities, hoSTdancon- 
each under its respective Rajah ; and Bengal itself ^^^*^ 

* This is confirmed hy the Institutes of Menu and Digest of Jagannatha, 
transhitions of which have heen published since the Code referred to; which 
was tronskted by Mr. Halhed in 1775, vide trans, of Menu, Chap. 7« and 
trans, of Digest Book 2, Chap. 2 ; see also trans, of Saco/Uala, Act. 5, and 
SUioruMl 8ketehe$ ofikt South of India, Chap, 5, where the aboTO ind other 
authorities are particuhirly i^tioed by Colonel Wilkes, 
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was partly, if not wholly, in the same situation. 
Era of MaLo. Tho era of the Mahomedan dominion in Hindoos- 
nion in H^V tan may be properly dated from the establishment 
B&^. ^^ ^^ of the empire of Ghisna under Subuktagee at the 
close of the tenth century of the Christian compu- 
tation.* Delhi was finally subdued about the com- 
mencement of the thirteenth century, and the con- 
Dynaaty of qucst of Bengal soou followed. The Patau dynas- 
MoghuiflT ty> under Ibrahim Lodi, established its power about 
the middle of the fifteenth century: it was first 
overthrown by the Moghuls under the conduct of 
Baber, but was not finally expelled until the year 
In what reign 1554 by Humayoon. It was under the reign of 
emment mI Ws SOU and succcssor Akbcr that the Moghul 
2nd coS government acquired form and consistency. 

inqnirieg res- " Though it might bc of somc utility to in- 
S^J^o^^" vestigate the principles of the Government of the 
Prin^^^uid I^^ta^s, yet it is rather from the reign of Akber, 
eommence which began in the year 1556t and ended in 1605, 

with tho reign o •/ ' 

of Akher. that WO should commencc our enquiries into the 
administration of the Mahomedan Princes. The 
Akber'8 prin- history of the greatest part of his reign was writ- 
nan was stlt- ten by his Minister Abulfuzl, who compiled a 
niitOT Abni-^' volumiuous Code of the Ordinances and Regulations 
^^^ established by Akber with respect to finance. 

The principle seems to have been formed on the 
practise described in the Institutes of Timour, 
which was to divide the produce of the land, in 



* See the reign of Subuktagee, in Dow's History of Hindoostan, trans- 
lated from Feriihteh, The same work may be referred to, for what is stated 
respecting the conquest of Delhi and Bengal and the Paton and Moghul 
dynasties. 

t Akber succeeded to tho throne of Delhi on the 2iid Kubee-oo-sanee, 
A. H. 963, 6r tho 14th February, A. C. 15&G. , 
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certain proportions, between the sovereign and the ai\ the miea 
htisbandman.* That such indeed was the ancient Snan^ appear 
constitution of the Empire, although the principle form^on this 
might be occasionally modified in practise, appears p""*'*^^^ 
highly probable. All the rules of Moghul finance 
seem formed upon this principle ; and the Ordinan- 
ces of the Emperors, for increasing the cultivation, 
and improving the quality of the produce, with a 
view to the augmentation of the public revenues, 
the appointment of inferior officers for keeping 

* See Meffulations concerning the collection of the revenue in Major Davy's 
and Professor White's translation of the Institutes of Timour. The fol- 
lowing extract is subjoined for the convenience of those who have not im- 
mediate access to that work : — " I ordained that the revennes and the taxes 
shoold be collected in snch a manner as might not be productive of ruin to 
the subject or of depopulation to the country. I ordained that, in every 
country that should be subdued (to the inhabitants of which charters of 
safety and security should be granted), the produce and the revenue of that 
country should be inspected. If the subjects were satisfied with the old and 
established taxes, that those taxes should be confirmed agreeably to the 
wishes of the subjects; or, if not, that they should be determined sccording to 
the Regulation. And I ordained that the duties should be determined in pro- 
portion to the produce of the cultivated lands, and that the taxes on the 
produce of those lands should be affixed and ascertained. Thus, first, that 
the cultivated grounds of the subject, which should be made fertile by 
the water of canals, or by springs or rivulets or rivers (if those waters flowed 
perpetually and continually), should be superintended by the officers of the 
crown ; and that of the amount of the produce of those grounds, two^thirds 
should be allowed to the possessor thereof, and one-third be paid into the 
royal treasury. If the subject should consent to pay the tax for the restrict- 
ed lands in specie, that for the grain, due to the treasury, the sum should be 
fixed on the subject according to the current price of the grain ; and that, 
corresponding to the current price of the grain, the money should be paid 
to the soldiers. If the subject should not be satisfied with this mode of col- 
lection, and with the partition of the general produce into three parts, that 
the restricted lands should be divided into first and second and third Furreeb; 
that the produce of the first Furred should be estimated at three loads, and 
the produce of the second Furreeb at two loads, and the produce of the third 
Furreeb at one load ; and half thereof should be estimated as wheat, and half 
thereof as barley ; and that, of the total amount, one-half of the produce 
should be collected. If the subject, notwithstanding this, should be unwilling 
to pay the tax in kind, that the value of a load of wheat should be fixed at 
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constant accounts of the land and its productions, 
the annual transmission of those accounts to Delhi, 
the regulations for dividing the crops, and measure- 
ment of the land, as well as the Umt-a-hood investi- 
gations of later times, must be referred to this 
origin. (Appendix No. 5.) Indeed, the common 
Proverbial ex- cxprcssion of the people that " the land belongs 
pecting land to the zcmindar and the rent to the King," which 
from its universality is proverbial, affords a proof 
of it.* Toorenmul was the person commissioned 
Toorcnmtd by Akbcr to arrange the revenue of his Empire ; 

employed by 

five Mishauls of silver, and the valne of a load of barley at two and a half 
MUkaula of silver ; and that the daty of the KilUmh should be exacted over 
and above ; but that nought else should be demanded of the subject under 
any pretext or denomination whatever. That the rest of the lands of the 
husbandman, those which produced in the autumn and in the spring, and in 
the summer and in the winter, and the lands which depended on the rain for 
fertility, should bo divided into Furreehs ; and that of the produce of those 
which were numbered, a third or a fourth should be collected. That the 
duties on the herbs and on the fniits, and on all the other productions of the 
country, and on the reservoirs of water and on the commons, and on the 
pasture lands, should be fixed and determined according to the ancient and 
established practises; and if the subject should not he content therewith, 
that the collections should bo settled according to the Hust-a-hood. And I 
ordained, whoever undertook the cultivation of waste lauds, or built an ac- 
queduct, or made a canal, or planted a grove, or restored to culture a deserted 
district, that in the first year nothing should be taken from him ; and that in 
the second year whatever the stibject voluntarily ofTered should be received; 
and that in the third year the duties should be collected according to tho 
Regulation/' 

Note added to the original Minute, 



* '' This principle is clearly asserted both in the Institutes of Timour 
and Akber. In the former, however, landed property is as certainly avowed 
in opposition to the maxim that the sovereign in tho States of Asia is the 
sole proprietor of the soil. The following extract proves this : — ** Waste lauds, 
of which there is no owner, shall bo brought into cultivation by the khalsa 
or exchequer ; and if there should be an owner, and he be distressed, the 
" due means of holding possession shall be furnished to liim, that he may 
« cultivate his own lands/' The same conclusion is iufcrriblo from other 
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and his transactions in Bengal, where he resided Akber to ar- 
two years, from what I can learn, were regulated ^^ of hT 
by this principle. He collected the accounts of the T^JSTfJuow 
Canoongoes, and in some places ascertained their ^ ^^^' 
accuracy by local enquiries and by measuring 
the land. From these materials he compiled the 
Tukseem^ or account exhibiting the constituent 
portions of the rent of each village, district, and 
principality : and the aggregate formed the Toomar 
or rent-roll of the Soobah. At what proportion Unoertain «t 
of the gross revenue he estimated the sovereign's tion STS^ 



passages. With respect to Bengal, there is reason to believe that the 
principle was never literally and strictly applied in practice. No traces of 
it can now be found in any part of what constitates the province of Bengal, 
except in Pomea; and although Toorenmnl may have formed his settle- 
ment upon an estimated dudsion of the produce, the crop was not actually 
portioned out between the sovereign and husbandman. This supposition 
is supported by the following quotation firom the Aif§en Akhery .'—"The sub- 
"jects (of this country) are very obedient to Government, and pay their 
" annual rents in eight months by instalments ; themselves bringing mohurs 
and rupees to the places appointed for the receipt of the Revenues; it not 
being customary in the Soobah for the Qovemment and husbandman to 
" divide the crop. Grain is always cheap ; and the produce of the lands is 
" determined by Nuak, or estimate. His Majesty has had the goodness to 
" confirm these customs." This of itself is a modification of the principle 
in practise. In fi^t, I do not conceive it possible for a Government, literally 
speaking, to divide the produce of the soil with the peasantry to the ex- 
Unction of all intermediate classes of subjects, although it may be attempt- 
ed. In asserting that the rents of the soil belong to the sovereign, it is 
evident that nothing more can be meant by it than that he has a right to 
such proportion thereof as he may choose to appropriate for himself. I cannot 
discover any authority, either in the Institutes of Timur or Akber, or 
any where else, in support of Kr. Ghmnfs assertion, that this proportion 
was fixed at one-fourth. The rate in the authorities referred is various^ 
but generally one-third. This indeed might be reduced by allowing fbr 
cliarges to a fourth ; but the husbandmen, in that case, enjoyed two-thirds 
only. A finnan of Aumngzeb determines that the sovereign's share of the 
produce shall never exceed one-half; and in Behar that proportion is at this 
day taken by Government. Where such a principle prevails, it is the 
interest of Govenunent to give ytaliility to property by an avowed limitation 
of its demands. 
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grosg produce share, I know not. One account in my possession, 
the s^CTei^n's of unknown authority, states that he regulated 
shure. .^ according to the situation of the land and 

quality of the soil, by the labor and expense at- 
tending the cultivation of it, in different degrees 
of proportion ; from one-half to an eighth of the 
estimated gross revenue. This account is at least 
probable. But he left with the zemindars the 
management of their lands, and concluded a set- 
Settiement tlcmcnt of the revcnuo with them, assigning to 
wiSS^fbo^ze-" t^®^^ a portion of the land or its produce for 
ni!nkw*asS^. ^^®"' unmediate use and subsistence, under the 
^ denomination of Nankar.* 

How far ope- *' The principle of this operation does not, in 
dpirstated"" niy opinion, destroy the right of property in ' the 
^*^d£i^8 ri^ht soil, although it greatly reduflfes the interest of 
in the^uf *^® proprietors in it, for supposing the zemindar 

Second Note ad4^ to the Minute, * 

• " Thia account of TooreumurB proceediiiga is collected from the best 
information which I can procure. I have only one written authority for it, 
and the name of the author is unknown. It is generally supposed tliat 
Toorenmul fixed the rent of each ryot, and that this rule is now known 
under the term of Auul, or original rate, in contradistinction to the taxes 
subsequently superadded. His residence in Bengal was too short for so ex* 
tensive and laborious an operation; but ho may have prescribed the rules at 
which the rents of the ryots should be fixed, and left the execution of them 
to others or to the zemindars. Or we may suppose that he adopted an 
old existing rate, and this I deem probable. Neither is it certain that 
Toorenmul first established the allowance of Nankar. Mr. Grant, in his 
Analysis, asserts that the amount of real estates appropriated under this title 
ipr the family subsistence of the crories, zemindars, or collectors of the public 
rents appears to have been originally settled, for the list entire of such offices 
throughout Bengal, at three lakhs twenty six thousand two hundred and fifty 
rupees. Whether this existed before Akber's reign or not, I have not been 
able to ascertain. By a firman of the Emperor Aurungzeb, directing the 
aumils, or officers of Qovemment, to ascertain the rules and regulations es- 
' tablished by Toorenmul, it would appear they were then nearly obsolete or 
orgotten," 
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bound to collect the rents by the same rules of 
proportion on which his own rental was estimated, 
he could legally derive no emoluments beyond the 
subsistence allowed him. In that case, he could 
only benefit from those hidden sources which the 
ofiS.cers of Government were unable to explore, 
from improved cultivation which re^iained undis- 
covered, or from the fears or liberality of the 
peasantry. These, in fact, were resources which 
the severest administrations have never been able what circnm. 

to. J i.» 1 J -L J.1 ' 1 stances ren- . 

appropriate entirely ; and hence the zemmdary dered a zemin- 

tenure, under the application of a principle of ^V^^b!' 

finance which apparently rendered it of little ^^^ewhlch^' 

worth to the possessor, became valuable. It was rend^d^it of 

transmitted by inheritouce, and the ryots looked ^*^*® '^^'^*^- 

up to their zemindars as their hereditary patrons 

and governors, and as proprietors of the land 

within their jurisdiction ; and these were certainly 

very important privileges. The natural ijconse- CoMequcncos 

r I i 1^ . n of the system 

quences of such a system are obvious : frequent stated. 
investigations of the land and its produce; occa- 
sional remission on the rent-roll ; and concealment 
on the part of the zemindars. Under an ignorant 
or weak administration, a decline in the revenue • 
was unavoidable. An active, able, and well-in- 
formed Nazim would attempt the recovery of the 
defalcation. His avarice, or his exigencies, will 
equally dictate the application of the fundamental 
principle for his own emolument or that of his 
sovereign. In the commencement of Akber's Ten years' set- 
reign, and probably before it, the settlement was od hy Akber.* 

11 J 1 u. i.' ^ T t •!. Condition of 

annually made, but motives of policy, humamty^ zemindars in 
and justice, induced him to form it for a period of thauim<t 
ten years ; and in his time, wo are by the Ayeen 
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Akbcry informed, the zemindars of Bengal were 
numerous, rich, and powerful,* 

ToorenmurB " The Settlement of Bengal by Toorenmul was 

tettloment of f^j •/ 

Bengal how Completed about the year 1682, and appears to 
ong orce. j^^^^ subsisted, with little variation, for a period of 

about seventy-six years, until the year 1658, near 
the close of «Sultan Sujah's Viceroyalty. During 
this interval, a very small proportion of the reve- 
nues of Bengal were remitted to Delhi. They 
were applied to the discharge of the public ex- 
penses of the province, for which they were ftdly 
adequate ; and no general attempt appears to have 
been made to enhance the assessment of Toorenmul 
by new inquisitions into the produce of the lands. 
Addition by The addition imposed by Sultan Sujah, the result 
»- '•^^ perhaps of ,ueh an enquiry parUaUy undertaken, 
was moderate. (Appendices Nos. 6 and 7.) Ja- 
Proceedings fccr E^haii, who was appointed Dewan of Bengal 
Khan.^'^ by A§hmgzeb and afterwards Nazim by Furuk- 
seer in 1713, prosecuted his enquiries into the 
finances of the country with a rigour before un- 
known. He deputed his own agents to scrutinize 
the value of the lands, and to raise the rents of 
them to the highest possible standard by collect- 
ing for the Government all that the ryots, or 
peasantry, paid to the zemindars, to whom he left 
their established subsistence of Nankar.f He 

* See account of the ten yea/n^ eetUement in Trans, of Ay. Akb. Vol. 2, 
p. 365. See also History of the Boohah of Bengal in Vol. 2. 

Third Note added to the Minute. 

t *' It is generally sopposed that variable imposts were first introduced 
under the authcmty of Jafeer Khan. He may have been the first Nazim 
who gave his arowed sanction to them, but they had, from whatever author- 
ity, taken place before his time, and probably soon after the settlement of 
Toorenmul. In proof of this, the following account, taken fh>m the records 
of the Canoongoes, is produced, and many others, if necessary, might also 
be brought fbrward. 
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did not, however, annul their right of inheritance ; 
and that he considered the zemindars to have a 
property in the soil, a striking proof will be exhi- 
bited in the course of these remarks. (Appendix 
No. 8.) From the death of Jafeer Khan to the From death of 

. . . J V 1 • i* Ji_ • J • A Jtfew Khan 

present time, the claims of the zemmdars to a topresenttimc, 
property in the soil, and to succeed by inheritance, Sn'^^L^' 
are supported by usage and &ct. A minute history S^^^aadfiwjt. 
of this period would exhibit collusion, and conceal- 
ment on their parts, opposed to the yexatious im- 
positions and demands of their rulers. It is the nature 
of an arbitrary government to produce such effects ; 



Thomar Jmmma, indadlng the Mdljehat, or roTenues of the hind, and 
Ba^erjekai, or viriahle articles, of the pergmmah Akher Shahy, nrcar Oulnnif 
her. Bengal year 1098, or A. D. 1691* 



Moozahfl or villagee 
Hehala .. 



186 6 10 
16 

160 6 10 



Jnmma, or aMessment 
Huhboohat, or taxes, viz :— 

Damee, per cent. •• 

Fotahdaree 

Deedaree 



.. 



• . 



• • 



2 8 
19 
14 



Percent. 6 6 



. . 



Tokkee, per cent. .. 10 165 11 U 

Bebai kaghnz, (price of 
paper) .. .. 1 12 16 9 2 



1 1 12 



Total 



• • 




16,607 


8 


9 


414 6 2 
268 16 11 
207 2 16 








880 


8 8 





182 4 16 1.062 13 4 



16,670 6 13 



Ferah, or additional taxes, calculated on the above total, 

Koisoor, per cent. •. 16 2,486 10 6 
Fotahdaree .. ..080 97 4 17 
Howah .. 






19 804 1 6 



17 1 



.. 



• • 



Mehmany 

Total Hnbhoobat. or taxes 
Total Jamma 



.. 



.• 



• • 



•• 



• • 



%887 7 
48 10 

«• 



8,998 13 11 
19,606 6 
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and where diseretion becomes the measure of ex. 
action, the concealment of property forms the only 
barrier against it. We ought not to forget that 
twenty-five years of this period have elapsed under 
the administration of the English, who adopted, and 
have constantly admitted, an opinion that the ze- 
mindars are hereditary proprietors of the soil. 

Position lately " This positiou has lately been controverted, and 

controverted •■ , 111 j -x j» 1 i • • j. x 

on appeal to has bccu dcclarcd unconstitutional and inconsistent 
nSnXrs.^ ^ with thc tcrms of the stmmidy or grant, which has 
Arguments bccu pronounccd the sole ground of rights and 
pneter/ri^iits privileges of zemindars. The arguments by which 
zemindars, ^j^ objcction is supportcd may be reduced to the 

following terms : — ^That the constitution of the 



The taxes, by this account, arc near 27 per cent, on the assul or original 
rate, and the a<lditional imi>ost8 are calculated on the consolidated total of 
the assul and first article of taxation. But li>ng before the date of this ac- 
count a4lditional tuxes upon the Toomar Juiuuia of Toorenmul had taken 
X)lacc. In an account called a Dutsoor ul Amul, or rule of practice, kept by 
the Canoongoes for the Bengal year 1072, or A. D. 1GC5, the following im« 
ix>sttf are particularized : — 







Rs. 


As. 


G. 


C. 


Neoj Kussoou, per 100 Rs. 




4 


14 


10 


2 


Fotnhdarco 




1 


9 


8 





Ilowah 




2 


4 


IG 


1 


Canoongoc's Tnkkec . . 




1 





3 


1 


Price of Paper 







I 


13 





Total per cent. 


9 


li 


10 






During tl:e vigour of the Mahomcdiin Government, thc accounts of the 
Mofnssil Canoongoes were annually transmittal to the Dewnn of thc province, 
nn<l he must have known these variations from thc seitlcment of Tooreunuil. 
1 am by no means convinced that oven that settlement was not composed of 
an aggregate, including imposts on an original standard. If, however, it were 
not so, and thc astul alone furnished thc rc\'enncs of the province, these addi- 
tional imposts must have supplied a revenue for thc zemindars and officers cm- 
ploy cil in thc collections, and it is probable that there wen? others not insert- 
ed in the public records ; and that the Government cither did not know 
thcm^ or what is more likely, connived at them. 
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Moghul Empire, acting upon a principle of dividing 
the gross produce of the soil with the peasantry, 
annihilates the idea of a tenure conveying pro- 
perty in it, and devolving by inheritance ; that the 
existence of the sunnud proves it essential for the 
investiture of a zemindar; that a zemindary is 
expressly called a service in the sunnud, the terms 
of which assign duties to be performed, but convey 
no property; that an acknowledgment was con- 
stantly paid to the sovereign previous to a zemindar's 
investiture ; and, lastly, that security for the per- 
sonal appearance of the zemindar was demanded 
and taken previous to his investiture, which would 
have been an unnecessary precaution if the lands 
were considered as his property. In answer to Answer in rap- 
these arguments the following observations occur : dwy rfghul"^' 
That although the avowed principle of the Moghul 
constitution limits the value of landed property, 
and makes it dependent on the equity and humanity 
of the sovereign, it is not incompatible with its 
existence, and goes no further than to establish the 
right of the State to a proportion of the rents of all 
land. That the inheritable quality of the zemin- 
dary tenure is ascertained by the laws of usage and 
prescription, which in all coimtries are admitted 
as legal and indefeasible where th^ are derived 
from any principle of natural right, or are conform- 
able to right reason. That the zemindary sun- 
nuds were never conferred at discretion, or upon 
aliens, to the prejudice of the heir by kindred, and 
of course confirmed existing rights, but did not 
create them ; and that in fact the principal zemin- 
dars only applied for sunnuds and received them. 
That the inferior landholders succeeded according 
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Kankarto 
which a 
zemindar is 
entitled by 
terms of Lis 
sunnud. 



to their own laws of inheritance by right, and of 
course without any sunnud. That the term service 
in the sunnud can prove nothing to the prejudice 
of the zemindars, whilst it can be demonstrated 
that the tenure was hereditable. Property may 
depend upon services, or service in the course of 
time, by usage, be converted into property and in- 
heritance. That the acknowledgment paid by 
the incumbent on investiture is rather a proof of 
this than an argument against the right of the 
zemindars ; and if it may not be deemed an exac- 
tion, ought to be in the light of a consideration for 
the renewal of an estate. That no such consider- 
ation was paid by a Crqrie or Aumil who were 
both collectors of the public revenues, but did not 
succeed by inheritance; and this circumstance 
marks a strong distinction between the zemindary 
tenure and a common office. That in a coimtry 
subject to frequent disturbances and revolutions, in 
which the zemindars as often took part against the 
established Government as for it, the propriety, as 
well as necessity, of a personal obligation, by which 
one subject became bound for the attendance and 
good behaviour of another, is obvious without 
authorizing an inference to the prejudice of zemin- 
dary property. The period assigned in the grant 
for the duration of the tenure is unlimited, and 
the true conclusion, which this silence admits, is 
that the tenure is good as long as the conditions in 
the grant are observed. (Appendix No. 9.) By 
the terms of the grant, a zemindar is entitled to aa 
established provision, under the name of Nankar^ 
included imder the head of Muzkooraut after com- 
pleting his annual agreements for the revenue. There 
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is no proportion between the amount of it and that 
of the pecuniary acknowledgment paid for his in- 
vestiture. It was not sufficient for his subsistence, 
and it was still less a fund for the accumulation of 
property ; nor can the permanent appropriation of 
the fund itself be reconciled to the idea of a fluc- 
tuating office. (Appendix No. 10.) 
'* In addition to the preceding observations, I shall Farther oUor- 

,, ., ., •nj J vations on zc- 

add some conjectures on the zemmdary tenure and mindary ten. 
its establishment, or confirmation by sunnud or^^^ 
grant. In Akber's time, the zemindars of Bengal zemincUrs 
were numerous, rich, and powerful. They were not m^^^a^on of 
of his creation, and probably existed, with some Ihe^^^me- 
possible variation in their rights and privileges, ^ ^^^ 
before the Mahomedan conquests in Hindoostan. ^^th^^wm 
From this circumstance, as well as other collateral adapted to th© 

new system of 

considerations, there is reason to suppose that the finance- 
new invaders who claimed the revenues of the 
country, from motives of policy and himianity, 
employed the ancient possessors of the land as 
their agents for the collection of the taxes of the 
State, superadding the jurisdiction exercised by the 
collectors of revenue in their own system of 
finance.* That for this purpose they confirmed 
the former proprietors by simnuds or grants, con- 
ferring services or offices of an inheritable and 
permanent tenure. That hence the zemindars, if 



Iburth Nate added to the Mkmte, 

• ** Tbe fbllowing !• a lift of the oiBoen mentioned in the Ayeen Akbery, 
as emp1(>yed in the goremment of the conntry and collection of the terennes. 

IW.— Tbe SepaheUlar, or Viceroy. 

SMI.— The Ibt^dar, for keeping the peace and preserving the police of 
the eoontry. 

Sfrf.— The Meer Adml, and Cory, for the administration of jnstice. 

4^^^The Cittwai, or head constable. 
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they did not originally possess, acquired in the 
course of time a property in the soil, and the 
rights annexed thereto of disposing of it by sale, 
gift, and mortgage, subject however, under any 
mode of alienation, to the sovereign's claims for 
rent. And that for the purpose of securing the 
revenues from fraudulent or concealed alienation, 
as well as the increase arising from improvement, a 
numerous body of inferior officers was appointed to 
keep accounts of the land and its productions, as 
well as a record of such events as affected the reve- 
nues. That although the zemindars succeeded, 
according to the common course of inheritance, 
agreeably to their own laws, some form declara- 
tory of the succession of the new incumbent was 



bth. — The AmUguzar, or collector of the revenues. Under him are the 
Karkoon^ Moeuddmma^ and PtUwarrieM, accountants ; all of whom are em* 
ployed in keeping accounts of the produce of the soil. Also the Tepukd^, at 
accountant for the treasury, and the treasurer. 

6/A. — The Canoongoet, whose duty it was to keep minute accounts of 
the land, its produce^ its rerenues, the rates of assessment, variations in it» 
alienations and annexations of land ; and, in short, of every thing relating 
to the revenues, the land, and its produce. See translation of A^ee» Akbery 
Vol. 1, pages 858 to 387, for a description of the functions of the oAcera 
specified. 

This list is incomplete. It is remarkable that the zemindar^ who in 
Akber's time were numerous, rich, and powerftd, and had so much conceni in 
the revenues, are not mentioned in the list of officers. In the original Ayeen 
Akberg they are frequently called Boomee. This is either a Persian word 
implying pouetnmg the soil, or earth, or a corruption of the Hindoovee term 
Bhoojnu or Bhoomik, which may be interpreted Lord of the toil, or earth. 
But whatever may be the origin of the word, Boomee and Zemindar are the 



same." 



It may be added, on the subject of the above note, that, in the passage of 
the Ayeen Akbery translated by Mr. Gladwin, ** Whenever a semindar, or a 
collector of the royal or jageer land is disobedient" (Vol. 1, p. 872, Cal. 
Edition), the term Bugurgnr (a Persian word denoting generally a land* 
holder or husbandman) b used, instead of zemindar in two copies of the 
original, which have been examined; and that Amilgutar is the officer 
designated in the English version *' Collector."— J. H. H. 
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necessary for the information of the officers of the 

State and ryots, as well as for the security of the 

new zemindar whose name was, upon his accession, 

enrolled in the public registers. The principal PHncipai z«. 

zemindars, who enjoyed extensive jurisdiction and ^^JiieTfOT ^ 

were admitted into the presence of their sovereign, J^^°** 

or his viceroy, petitioned for and obtained sunnuds, 

not only as confirmations of their rights, but as 

an honorable cUstinction ; and these they paid for, 

while the inferior zemindars were contented with 

a less formal and expensive acknowledgment of zemindar for- 

their rights.* Formerly the zemindars were bound S toJe c«of 

to take care of the roads and bridges ; arid whilst S^jT * 

the amount of their rents was permanent, and the 

profits arising from the lands left to them, they 

lyth Note added to the MinuU. 

* " I have not been able to trace any account of tbe semindary snnnnd to 
. he reign of Akber. The Board of Revenue have indeed quoted the form of a 
lemindary snnnud as in use in Akber*8 reign, but the authority is doubtfuL 
The Ayeen Akbery contains a chapter on grants, which does not include the 
zemindary sunnud. Many other suppositions might be formed on the origin 
of these g^rants if it were necessary ; but as it is an indisputable fact that the 
xemindaiy tenure is hereditary, I deem all enquiries into its origin more 
curious than usefuL Amongst a variety of zemindaries to which the present 
possessors have succeeded without any sunnud, the following may be quoted, 
which are all held in the names of the former proprietors deceased before the 
Company acquired the dewanny. The two divisions of Mahomed Ameenpore 
held in the names of Mokond and Ramkishen. 

The two divirions of Lnshkerpoie, held in the names of Nerendemarain 
and Modenarafai. 

Kanlyole, held in the name of AbaduUa. 

Pcrgunnah Muldewar held in the name of Kishennarain. 

Peigwinah Chunderdeep, in the name of Oodenarain. 

Homnabady held in the names of Rehmut Ghasee and Manower Ohasee 

Edelpore^ in the name of Rambullub. 

Kishmut Pergunnah Houg^ in tlie name of Lutchmynarain. 

Pergunnah Atteah, in the names of Khoda Newaz, Nubbee Newaz, and 
Shi^ Newaz. 

Pergunnah Khergong, in the names of Dcbdul and Sham Sander« 

Pergunnah Mehlind, in the name of RajbuUub," 
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had an interest in fulfilling the dictates of their 
duty. Latterly, these functions have been neglect- 
ed, and the suspension may be dated from the 
FaHber duties inquisitorial researches of Jafeer Khan. The 
^SJSrei^pre- preservation of the internal peace of their districts, 
^^^"^^^ and the apprehension of thieves, murderers, and 
other violators of the laws were amongst the as- 
signed duties of the zemindars. They were also 
obliged to attend and assist their sovereign for 
opposing invasion and suppressing rebellion, but 
it was not unusual to grant them a remission in 
their rents equivalent to the expenses incurred by 
Feudal system them in the discharge of these services. These 
i^ma^histon- functious may be reconciled to the dependent state 
^p^^^*^ ^^ of property under the feudal system which, in 
HindooBtan. j^j^y instanccs, appears conformable to that of 
property in Hindoostan. The expenses attending 
the performance of them could never be discharged 
from the allowances made to the zemindars under 
the general terms of Muzcoorat, but must have 
been supplied from other sources of emolument. 
What jurisdic- With rcspcct to the jurisdiction exercised by the 

lion was cxcr- •■, .. -i«*ii-r jj 

cised i>y zc- zcmmdaxs, it was very umited. I cannot trace 
^^ "■ any delegation of power for the trial of delinquents, 
and the infliction of punishment upon them. If 
this was ever exercised, it must be either con- 
sidered as an encroachment on the royal preroga- 
tive, or to have existed by sufferance. For the 
enforcing the payment of the rents, they certainly, 
if practise be deemed authority, were allowed a 
power of coercion which has sometimes been exer« 
cised with a cruelty disgraceful to humanity. 
zcmindarecon- ** Tlic prcccdiug explanation places the zemin- 

udered in two •, . -ii.i • t i» > i tj 

pomuofviewidars m a double pomt of view as hereditary 
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possessors of the soil, and as the servants of the ist, m herecu. 
State. Whether the functions of the hitter designa- of the und; 
ton are inherent in the hereditary tenure or not, vanu^f ^e 
appears to me immaterial. Long before the estab- ^**^ 
lishment of the Company's authority in India they 
were united, and were exercised by the agents of 
the Company, when they held the dependent pro- 
prietorships of two small talooks. But though Zemindaiy 
j"i_ i i. i»x 'x j_"i "1 tenure condi- 

the tenure was hereditary, it was nevertheless con- tionai, though 
ditional, and a zemindar was liable to disposses- ^®'®^**^- 
sion, either for a failure in the payment of his 
rents or for delinquency. The rigour with which How far the 
this penalty was enforced depended greatly on the^<:f *:; 
discretion of the supreme authority. If the arrears ^' 
of rent were occasioned by a severe public cala- 
mity, they were excused ; if from a cause of tem* 
porary operation, they were added to the settle- 
ment of the ensuing year. Sometimes a superin* 
tendent was appointed, or the lands were assigned 
for a period to the management of another, or per- 
haps the tenure was given to a new possessor. In 
the case of delinquency, the penalty was propor- 
tioned to the fault of which the Kuler was the judge. 
B/obellion, or avowed resistance to the orders of 
Government, was usually punished by a total dispos* 
session. The perpetration of murders or robberies, 
or a proved connivance at them, merited and ob- 
tained the same punishment. To remedy the evils oiBcer aomP 
arising from the incapacity of a zemindar, and se- charge of 
cure the rents of the State, an ofiBicer was often Ih^^^^i^ 
nominated to the charge of the lands. In this case, ^^^^^^ 
the zemindars in Bengal, as far as I can learn, still ^^^^ 
received Nankar ; and in Behar, Malikana. (Ap- 
pendix No. 11.) I shall conclude these observations 
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Mahomedan Oil the naturc of the rights, privileges, jurisdic- 

law clearly < • •■ . • •, • ■. 

recognirca the tions, and services, enjoyed, exercised, or per- 
whidi^ntiUes formed by the zemindars, with a remark that, by 
tol p^SoS^f ^^^ Mahomedan laws, the principle which gives the 
oM^^'ir sovereign a right to the produce of the soil, whilst 
th^roTwT^ it leaves the property in it to his subjects, is clearly 
in ittohia and explicitly avowed; and that if the Mogul 
Empire was, in matters of finance, regulated by 
an opposite principle, the system was contrary to 
that religion which the Emperors of Hindoostan 
professed and maintained. (Appendix No. 12.) 
Ai^fument " In addition to the argument derived from the 

dS^^^hTof sunnud against the prescriptive rights of the 
^ntTof '^^ zemindars, the grant of lands conferred by Altumgha 
aitumghA. jjg^ been urged as a decisive proof, beyond con- 
troversy, that the property in land is exclusively 
vested in the Crown ; and that the Emperors, so far 
from considering the zemindars as possessing any 
hereditable property in the soil, disposed of it in 
Maiikana left pcrpctuity to otlicrs. It is certain that lands under 
in tnch cases, this tcnurc, cxcmpt iTom all clamis of rent and 
descending by inheritance, are possessed to a very 
considerable amount in the Behar Province. But 
there is one observation, and that very important, 
that all persons holding grants of land under this 
denomination, or of jageers, pay to the zemindars 
a tenth of the gross produce, or leave with them an 
equivalent to that amount in land, under the very 
expressive term of Maiikana, which may be render- 
inference of ed the right of proprietoi^ahip. When it is consider- 
xigBt^insu^ ed that the altumgha grant has no reserve or 
^^' limitation, and that the persons who acquired by 

it the possession of land in perpetuity, had generally 
very considerable interest at Court, it may be 
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reasonably supposed that they would not have relin- 
quished any part of their sovereign's donation, 
except in compliance with an acknowledged rights 
whether derived from regal authority or prescrip- 
tion. This fact exhibits a remarkable difference be- Difference be« 
tween the situation of the zemindars in Behar and dan in Behar 
Bengal. In the former province, they possess and U^rJ^^f 
claim a right to malikana, whether they have SI^JJ.^ "^ 
charge of the collections or not. In Bengal, they And in diw- 
have nankar only, which does not in the aggregate ^ «<]yn^nt 
exceed one per cent, on the revenues. There are ^^^ "^^^ 
many other distinctions, of which I shall notice a 
few only. In Behar the zemindar, when in charge 
of the collections, or the aumil who stands in his 
place on the part of Government, divides the pro- 
duce of the lands with the cultivators in stated pro- 
portions. In Bengal, the settlement is made with 
the ryot, upon a standard called the Assul or ori- 
ginal rate, with an accumulation of the taxes sue- Further notioe 
cessively imposed. In Behar, the extent of zemin- tenvw in SL 
dary jurisdictions, compared with many of those in aSn^f mI*^ 
Bengal, is very limited ; and though the zemindary °^^*"- 
property in the former province seems more ex- 
plicitly avowed and confirmed, yet the zemindars 
themselves have been more depressed and reduced. 
This is accounted for by the different systems of 
management adopted in the two soobahs, and by 
the numerous donations of altumghas, jageers, and 
other rent-free lands in Behar. Yet it is too 
remarkable to be unnoticed that, notwithstanding 
the frequent transfers of the land by these grants, 
the right of the zemindars to malikana remains ori^of moft 
inviolate under every change. Most of the con- doniWe^»rahi. 
siderable zemindars in Bengal may be traced to an ^ ^ ^^' 
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Authorities in oiigin witliiii the last ccntuiy and a lialf. The 

proof of estab- a. a i» j.v •••j»j.» i. i. •j ii 

fished prind- extent of their jurisdictions has been considerably 
tn^nJ^M^^ augmented during the time of Jafeer Khan, and 
^dl^li^ since, by purchases from the original proprietors, 
by acquisitions in default of legal heirs, or in 
consequence of the confiscation of the lands of 
other zemindars. Instances are even related in 
which zemindaries have been forced upon the in- 
cumbents. 

** I shall be happy if these remarks should be 

deemed to have elucidat'Cd the principle of the 

Moghul system of finance, and to have proved the 

inheritance and property of the zemindary tenure 

to be compatible with it. Every allowance must 

be made for the difficulties attending researches of 

this nature imder the practise of an arbitrary form 

of Government, and with respect to a country 

subject to frequent insurrections and revolutions* 

Still however, lest more positive proofs should bo 

required, I have annexed authorities deduced from 

established practise, and from the ordinances of 

the Emperors Aurungzeb and Eurukseer, and the 

example of Jafeer Khan, the Nazim of this 

country. These will, I trust, elucidate the pre-v 

ceding arguments, and prove what I understand 

to be the established principle of Moghul finance 

OS practised in Hindoostan, that the rents belong to 

the sovereign^ and the land to the zemindar. (Ap- 

Equityre- pcndiccs Nos. 13, 14, 15.) The former administra- 

2SdS5f ^^^ tions in this country both wisely and justly con- 

low^^to'pi^ suited the natives upon the rights of the zemin- 

^'^ hu^wS pri- ^^^ ' ^^^ ^^ ^^ bom wishing to exclude their 

viieges. opinions, the first principles of equity require that 

the zemindars should themselves be admitted to 
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plead their own cause. At least, no judgment 
should be pronounced against them until they 
have been heard in support of their real or pre- Difficulty of 

•.••1 -r J 1-1 i*i reconciling 

sumed privileges. In a coimtry which; until our power and 
time, has been ruled by despotism, where the rela- j^tic states! 
tion between the sovereign and subject is that of 
lord and slave, where the subjects are seldom allow- 
ed to think for themselves, and are often obliged 
to resign their reason and natural feelings to their 
ruler's will, it is not surprising that the natives 
should find it difficult to reconcile the .lofty ideas 
imposed upon them by despotic power with any Questions put 
original rights belonging to themselves. But in^tw^?"^ 



res- 



an inquiry of this kind, I conceive it both justice ^Tnd^/ten- 
and policy to appeal to them ; and I have accord- ^j,t*^ ^nd 
ingly proposed a series of questions, respecting the ^^®^^ answers. 
zemindary tenure and its rights, to those who, 
from their situation or knowledge, either possess 
or have the means of acquiring information. Their 
sentiments will be found to agree generally with 
those which I have maintained. They know, at 
least, what has been left to them, from whatever 
source it was derived. This they claim ; and thus 
far their opinions will be found consistent and well 
informed. (Appendices Nos. 16 and 17.) 

^* The question of policy now remains to be dis- Qnestion or 
cussed, and this I shall answer by extracting E^l^t^^^t from 
from Bemier the description of the real situation ^"'^*®'*- 
of the land and people under a form of Oovem-' 
ment where the sovereign was supposed to have 
declared himself the proprietor of all the lands. 
The Peasant reasons thus : — * Why should I toil so 
* much for a tyrant, that may come to-morrow to 
^ take all away from me, or at least all the best of 
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what I have, and not leave, if the fancy taketh 
him, so much as to sustain my life even very 
poorly? And the Timariot, the Governor and 
the Farmer, will reason thus with himself — ^Why 
should I bestow money or take pains of bettering 
or maintaining this land, since I must expect 
every hour to have it taken from me, or exchanged 
for another? I labor neither for myself, nor 
for my children; and that place, which I have 
this year, I may perhaps have no more the next. 
Let us draw from it what we can whilst we pos- 
sess it, though the peasant should break or starve, 
though the land should become a desert when I 
am gone. And for this very reason it is that we 
see those vast estates in Asia go so wretched and 
palpably to ruin. Thence it is that, throughout 
those parts, we see almost no other towns but 
those made up of earth and dust; nothing but 
ruined or deserted towns and villages, or such as 
are going to ruin. In conclusion^ to be short, 
I say that the taking away this propriety of lands 
amongst private men would be infallibly to in- 
troduce, at the same time, tyranny, slavery, in- 
justice, beggary, barbarism, desolation, and to 
open a highway for the ruin and destruction of 
mankind, and even of Kings and States ; and that 
on the contrary, this Meum and Tutwh, accom- 
panied with the hopes that every one shall keep 
what he works and labors for, for himself 
and his children, as his own, is the foimdation of 
whatever is regular and good in the world.'* To 



Sixth Note added to the Minute, 
• "I have quoted the authority of Bernier, not only hecanae I 
conceived hU description juat and hia arguments well founded, but to point 
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this reasoning and description, founded on true concluding ra. 
principles and just observations, I shall add one J^n^g*^th 
remark. If a Government which judged arbitrarily, BriS'o^v!^ 
and punished summarily, eould not correct the evils ^^^^^ ^" ^"" 
resulting from the discretional exercise of authority, 
still less will it be in the power of an administration 
acting upon fixed laws and milder principles ; and 
the English Gk>vemmait of this country being 
composed of members in a constant state of fluctu- 
ation, the necessity of fixing by law the rights of 
the people is absolute and indispensable." 

On the Talookdaey Tenurk. 
The word talookdar means the holder or possessor On the tiUook 
of a dependency. The tenures held by persons ^^^ " "^ 

out bis opinion as it stands in opposition to my own. Bernier resided 
chiefly at the capital of the Empire, and his connections were with the 
Officers of the Conrt. Notwithstanding this and the opportimities of informa- 
tion he may be supposed to have bad, I cannot agree with him in the univer- 
sality of his assertion that all the lands of the Empire, with a few exceptions 
which he details, were considered as the property of the Crown. He resided 
in India during those contests which flexed Anmngzeb upon the throne; 
when the Empire was in a state of oonfiision, and the license of individuals 
was suffered to act uncontrolled. But whatever may have been the case in 
those places which fell under his immediate observation, I cannot admit it to be 
genendly applicable, although I ftdly agree with him in the conclusions drawn 
from his own principles. In one sense the Sovereign may, by a fiction, be 
styled the proprietor of the scnl, since he exacts from all lands whatever a 
proportion of the rents thereof, which proportion is not fixed by any positive 
law, b«t discretional : and Bender's assertion may bave been founded on 
tlus explanation ^ which, though it renders the property of the zemindars 
very precarious, cannot be affirmed to destroy it. Bemier's opinion has been 
adopted by many other writers. An extract horn Harris's voyage, which 
has already been quoted by a former member of this Qovemment, whose abili- 
ties have thrown much light upon the subject, stands in opposition to it, and 
is as follows : " Zemin sig^fies land, and 2jeimndar is one who possesses land, 
who pays some admowledgment to the Emperor, but who is notwithstanding 
the firee lord of his inheritance. The lemindar and jageerdar both possess 
lands, but by very diflbrent titles, for the former is a freeholder, and the latter 
a tenant-at-will, by the grant of the Emperor. Dar signifies a possessor, that is 
to say, one who holds or djoysany thing." — Harris's Vojfage$, vol. l,£<ifge 695^ 
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Meaning of Under tliis description are dispersed over the wliolo 

the term. . ,. . .-• > j •% j_»j 

country, and too various to be minutely ascertained. 
Principal dia- The principal distiuctiou in the rights of talookdars 
rights of arises from the privilege which many possess of 
paying their rents immediately at the khalsa, or 
exchequer, instead of to the zemindars from whose 
authority they are wholly exempt, being imme- 
diately subordinate to that of the Government. 
Talookdars Talookdars of this description differ but little from 
nue imrae- ^ zemindars, except in the limited extent of territorial 
Goveroment jurisdictiou. They are all equally bound ux the 
ftmn'^zcmin. performance of the same services and the payment 
dais. . q£ rents. Lately they have, with them, been made 
subject to an enhancement of their rents; but 
this I understand to be contrary to more regular 
General origin practise and usagc. These talooks, in general, 

of talooks, and . « ■, • . -.^ .. n • 

how separated appear to have been originally portions of zemm- 

from zemin- j» >|j • -lxi • ^ jxt_ 

dariea. daxics sold or givcu by the zemindars, and to have 

been separated from their jurisdiction, either with 
their consent, or by the interest of the talookdars 
with the governing power. Some may perhaps 
have been conferred by the special authority of the 
dewan, or nazim, in default of legal heirs, or in 
consequence of the dismission of the former talook- 
dars for delinquency. When the separations took 
place, the rents of the talooks were regulated by 
the standard of the Toomar, with an accumulation 
of subsequent imposts and charges, and this is a 
reason assigned for the former established practise^ 
By what rules of limiting the talookdary rents to a fixed sum, not 
depcmient admitting of any increase. The talookdars, whose 

tulookdars arc ij-i j."l i.ii» ji • t 

regulated. lauds havc not been separated from the zemmdary 
of which they are portions, pay their rents to the 
zemindars by various rules, some at a fixed rate, 
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consisting of the Tootnar jumma, and an addition 
for expenses ; others are assessed according to the 
variable demands of the Government upon the 
zemindar, and pay their proportion of all the charges 
for which he is answerable. In Behar, the talook- 
dars pay according to the produce of their lands, 
and enjoy the same allowance which the zemindars 
themselves possess of ten per cent, malikana. 
Talooks of the latter description have chiefly been 
acquired by purchase, gift, or on condition of cul- 
tivating waste or forest lands, and far exceed the 
proportion of those separated from the zemindary 
jurisdiction. Some talookdars are little better than 
ryots, with a right of perpetual occupancy, whilst 
they discharge their rents agreeable to the terms of 
their pottahs or leases. It is generally imderstood, Raie concern- 
as an universal rule, that talooks ought not to be of tXSk^ifi^m 
separated from a zemindary, unless the zemindars ^°^^*"®^ 
should be guilty of oppression or extortion upon 
the talookdars. The latter are as anxious to obtain 
the inmiunity as the former are strenuous in op- 
posing it ; for, exclusive of the diminution of their 
jurisdiction, they would by this separation lose, 
what perhaps they have no right to exact, a ruaoom, 
or fee, which they generally levy over and above 
the established rents of the talooks. This, when 
talookdars are in other respects treated with lenity 
and justice, is acquiesced in without demur. All Ri^ht of ta- 
talookdars, unless restricted by the terms of the^^^thdr 
grants under which they hold, have a right to dis- ^^^^ ""^' 
pose of their lands by sale, gift, or otherwise, still 
subject to the same dues to which they themselves 
were liable, and indeed this practise prevails ia 
opposition to the conditions of their pottahs. A 



30 HARINGTON'S ANALYSIS. 

zemindar has no power to resume or dispose of the 
Inferred right lands of a talookdar. Erom this explanation it 
di^^^of their must appear extraordinary that a talookdar, or holder 
aLnemMuier.^of a* dependent jurisdiction, should (as has been 
asserted) possess a right which is denied to his su- 
perior, that of disposing of his lands by sale. In 
my opinion the acknowledged right of all talook- 
dars, whether paying their revenues to the khalsa, 
or to the zemindar, to sell their lands is as strong a 
proof as can be adduced of the zemindars being in- 
vested with the same right, for we cannot, on any 
principle, admit that the latter could convey a privi- 
lege to others, which they do not themselves possess* 
Rights of ja- Having thus detailed what has occurred to me 
l^ed for M- upon the rights and privileges of zemindars and 
^Sgb^ ^' talookdars, I ought to proceed to a discussion of 
those of the jageerdars. This, however, I shall do 
separately, that the connection of the subject now 
before me may not be broken. The present dis- 
summary ofscrtatiou, which has occupied a great portion of 
S^^^of!a^ useful time, contains a variety of arguments and 
to, ^hte^^ documents both in support of the rights of the ze- 
toiwkdJi!^!"'^ mindars and talookdars and in opposition to them ; 
Argament and it may not be useless to insert a summary of 
pmtary ri^T thc whole. Ou oue side it is asserted that, by the 
of zemindars, pj^^jpj^ ^f ^j^g Mogul coustitution, the property 

of the soil is absolutely and solely vested in the 
crown ; that a zemindary is an office only, original- 
ly conferred under certain conditions expressed in 
the grant of investiture, whicli is the sole foun- 
dation of the tenure. That the right of the crown 
to the property of the soil is proved by the alien- 
ation of zemindary land in perpetuity under the 
denomination of altumgha, by the spirit of the 
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rules of Moghul finance, as detailed in the Insti- 
tutes of Timur and Akber and in the Ordinations 
of the Emperors ; and by the practise of the pro- 
vincial delegates to increase the revenues by an ap- 
propriation of the whole produce of the soil. On zemindary 
the other hand, it is contended that the zemindars Sf forrin^V 
have by their tenure, however derived, a property ^^^1^ 
in the soil, and the right of disposing of it, subject 
however, under any disposal or alienation, to the 
Sovereign's claims for rent. In support of this as- prooft. 
sertion, the imiversal testimony of the people, the 
law of prescription, and the avowed and established 
right of inheritance of the zemindars are adduced. 
These proofs are further strengthened by the or- 
dinances of Emperors, and by instances deduced 
from their conduct and that of their delegates, by 
the practise of the Mogul Government in selling 
zemindary lands for the discharge of arrears of 
rent, and by records of sales of the same lands by 
the proprietors thereof, by the acknowledged pri- 
vilege of the talookdars to dispose of their lands, 
and by the avowed right of nmlikana enjoyed by Authorities a. 
the zemindars of Behar. In opposition to the ^"th Jt" the 
fundamental principle that the soil belongs to the JJ^ ^3^ 
sovereign exclusively, the Institutes of Timur, the ©"lusiveiy. 
Ordinations of Aurungzeb, and the Mahomedan Under dream. 
Laws are produced. Doubts may perhaps still doabib^i na*. 
remain, and it is not surprising that upon a subject ^^' m^^^. 
so involved, it may not be possible to produce full l^^u^f* ^e 
conviction. But under such circumstances the gf Jfj[® ^''^** 
most favorable decision to the rights of the people 
should be adopted. The arguments which would 
justify a recurrence to, what those who maintain it 
presume to be^ the ancient constitution of the Empire, 
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in opposition to the claims and opinions of the people, 

to the annihilation of all the transfers of zemindary 

lands by sale, gift^bequest, inheritance, and adoption, 

and to the extinction of the very idea of property in 

Conciutton.for the tcnurc, ought to be very conclusive. We may 

wiufth^ prin- rather content ourselves with the principle of the 

ontitilM. the sovereign's right to a proportion of the revenues of 

^o^l^n^of^^^ tewcte not alienated by his sanction from the 

^^^ ^^^ refital of Ooverfinient, a principle which, when 

ft^mThT^^ considered, will be found to reduce the property to 

He aMessment little morc than a mere name, and to render it de- 

by his Banc- ' 

tion, pendent on the equity and moderation of the govem- 

Snggestion ofiug powcr. lustead of lowering its value still 

reflations to iiii i • •ji i 

improve the morc, wc should endcavouT to miprove it by regula- 
ed property! tious, limiting the demands of Government to a 
precise amount, and by such proyisions as wiU 
leave to its subjects a competence which due care 
Difficnitiescx- and ccouomy may convert into affluence. To this 
^m\u^ such object my attention has long been directed. But 
regulations. .|. jj^yQjygg ^ detail of 80 uunute and intricate a 

nature that my success has not been in proportion 
to the labors with which it has been prosecuted. 
The difficulties arising from want of information^ 
as well as from misinformation, are infinite ; but 
I shall not be induced by them to relax in my en- 
deavours, which I trust will at least be useful, if 
they should not be attended with all the success 
I myself could wish. I shall not in this place anti- 
cipate the subject, but conclude with a declaration 
that, having endeavoured to fulfil the wishes of the 
Bntftitnre Court of Dircctors in ascertaining the rights of 
sn^ued, in Govemmcnt and its subjects, I shall hereafter 

what manner i.jjji Tt :« •• • i-x 

the principles submit to the Board my opimon, m what manner 
bSrt^p^^the principles which I have professed can be best 
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applied in practise for the advantage of both ; and practise fot 
in the mean time adopt them for my own guidance, of Govern- 

n •ii*ji 1* Ml** ment and its 

as far as possible, m the ordinary course of adminis^ subjects. 
tration. With more leisure I might have been 
able to have given this paper a better arrangementi 
and to have produced other documents which might 
have thrown further light upon the subject; but 
the labors of study and research are ill compatible 
with the duties of official detail, and this obser<« 
vation must apologize for want of method or do* 
ficiencies in these remarks.* 



APPENDIX No. 1. Appendix 

No, 1. 
Extract of 

Extract from a letter from the Committee of Revenue, ^®**«' (^™ *^^ 
to the Oovemor General and Council. — dated Revenncdated 

_ ,^ ^ 27th March 

27th March 1786. i786. 

" Having proceeded thus far, Gentlemen, in ex- 
planation of the several points referred to us, it 
remains to answer the last enquiry of your Honor- 
able Board on the nature of the zemindars' rights. 
A true knowledge of these is not, we humbly con- 
ceive, of very difficult attainment. Yet the discus* 
eion has employed for years past the first talents 
both in India and in Europe. A sober appeal to 
facts will sometimes convince when the most 
powerful eloquence shall have failed to persuade. 
In this hope it is that we now presume to call your 
attention to the instrument hereinbefore men- 



* The original Minate bean the signature of J. Shore, and a reference is 
subscribed, " for a list of documents against the rights of zemindars/' to 
Appendix No. 18; vide sequel. 
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tioned, upon the tenor and term of which all right 
and privilege of the zemindar most unquestionably 
depend.* From this it is evident that the office is 
conditional, that it is renewable annually, and re- 
vocable on defalcation. It is evident that, though 
invested with the management of a certain pro- 
portion of the collections, yet is ho expressly 
restrained from the alienation of any land, the 
enhancement of any rates or rents, and the im- 
position of any new taxes ; these being rights in- 
herent in and specially reserved to Government. 
From a further inspection of a zemindary sunnud, 
it will appear that, so far from any property being 
supposed, or understood, as conveyed to a zemindar 
by this his instrument of law investiture, the lands 
he occupies in virtue of it are not even considered. 



* Tlie translation of a zemindary sunnud, according to the form used in 
the reign of Akber, is the instrument here referred to, as mentioned in a 
former part of the Committee's letter, from which the following is an ex- 
tract — " With respect to the third question (what is, in general, the nature of 
the rights of the zemindars, according to the opinion of the canoongoes and 
native officers of the Revenue) ? we have the honor to submit to you the 
opinion of our Dewan, together with a report from the preparer of Reports, 
comprising the answers severally delivered on the subject by the Roy Royan, 
and the canoongoes, and the native officers of the revenue. To the foregoing 
documents, we have added, for the information of the Honorable Board, the 
copy and translation of two zemindary sunnuds, or the instrument conferring 
the, office of zemindar, one of them bearing date as early as the reign of 
the Emperor Akber, the other of a later date ; the copy and translation of 
an dUumgha and a muddudmcuh sunnud, or Royal grants bestowing land in 
donation, and conveying to the incumbent and his heirs for ever the posses- 
Bion and property of such land. Also the copy and translation of several 
JSiffotty Pottahs, or the tenure of the immediate occupants of the soil." 

Of the two translations of zemindary sunnuds referred to in the above 
extract, the second, viz., translation of a sunnud granted under the British 
Government, to Chytun Sing, on the death of his grandson Gopal Sing, for the 
zemindary of Bn^henpoor, from the Bengal year 1187, has been published in 
the Appendix to Mr. Rouse's Dissertation concerning Vie landed property of 
Benyal, which ab>o contains the answers of the Koy Hoyan, and canoongoes^ 
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or admitted, as a security for his personal appear- 
ance, since, together with the mocimlka^ a hazir 
zamin is demanded and exacted from him. If, on 
the contrary, the existence of a right he inferrible 
from the miinterrupted and undisputed exercise 
of it for ages, the altumgha sunnud is all sufficient 
to establish, beyond controversy, that the property 
of land in these countries is exclusively vested in 
the Crown. This instrument (with others of the 
same kind as at/ma, muddudmaah, SfC.) differs most 
essentially from the zemindat^y sunnud. The latter, 
as has been already shown, appointing only to the 
co^ditional management of certain lands, whilst 
the first selects a portion of these very lands, and 
conveys both the possession and property of it to 
another person, and his posterity for ever, with the 

to the interrogatories of the Committee of reyeniie. The other translation, 
which has uot^ I believe, been printed, was us follows : — 

" Form of a sunnud for a zemindary, granted in the iime of Akber Shah. 

" Be it known to the present and futnre mntsuddies, chowdries, canoougoes, 

talookdars, ryots, and husbandmen, of pergnnnah ,belonging to chuklah , 

dependent on the Soobah of Bengal, that the office of zemindar of pergnnnah 

has been bestowed, from the commencement of the year*- ■ on ■ 

agreeably to the endorsed particulars, on condition of his paying 
mohnrs. It is required that, having performed with propriety the duties of 
his station, he deviate not from diligence and assiduity in the smallest degree; 
but observing a conciliatory conduct towards the ryots, and exerting himself 
to the utmost in punishing the refractory, and expelling them from his zemin- 
dary, let him pay his revenues into the treasury at the stated periods ; let him 
encourage the ryots in such a numner, that signs of an increased cultivation 
and improvement of the country may daily appear ; and let him keep the 
high roads in such repair that travellers may pass and re-pass in perfect safety. 
Let there be no robberies, or murders, committed within his boundaries. Should 
any one, notwithstanding, be robbed or plundered of his property, let him 
produce the thieves, with the stolen property, and after restoring the latter 
to the rightfrd -owner, let him assign the former over to punishment. Should 
he fidl in producing the parties offending, he must himself be responsible for 
the propertv stolen. Let him moreover be careful that no one offend against 
the peace of the inhabitants by irregularities of any kind. Finally, lot hi in 
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single reserve, that the zemindar shall no longer 
be accounted responsible for the rent, if the land 
is removed from his charge. Having said thus 
much on the subjects of them respectively, wo 
shall now leave these documents, together with 
the ryoVa pottah^ to make their own impression, 
and on comparison they will be found mutually to 
illustrate and explain each other. They are cer- 
tainly the only evidence in point, superior to all 
argument, superior to the opinions of individuals, 
whether Native or European, however respectable. 
Opinion, in opposition to fact, can never indeed 
bear any weight on the present question. This 
kind of evidence (if evidence it can be called) is, 
as far at least as regards the Natives, of a most 
dubious complexion ; and this from the very strong 
and self apparent interest they must universally 
take in the decision of it, either as principals or 

trunsmit the accountB required of him to the Muzzoor, under his own and the 
canoongoc'fl signature, and after having paid up his revenue completely to the 
end of the year, let him receive credit for the Muzcooraut agreeably to usage. 
Lot him abstain from the collection of any of the Ahodb, that have been 
abolished or prohibited by Government. It is also required of the aforesaid 
mutsuddies, &c., that having acknowledged the said person zemindar of that 
pergunnali, they consider him as invested with the powers and duties apper- 
taining to that station. Begarding this as obligatory, lot them deviate not 
therefrom. 

A. CALDECOTT, 
Deputy Persian Translaior." 

"Form of a zemnd^ry muchulka executed in the time of Akher Shah, 
"Whereas the oflBce of zemindar of pergunnah ,in sirci^r- 



bclonging to clmklah— , dependent on the Soobah of Bengal, baa 
been bestowed on me from the commencement of the year , on condi- 
tion of my paying mohurs, I, wTio am • , of my own free 

will and accord, enter into this agreement and obligation, that, having per. 
formed with propriety the duties incumbent upon my station, I will not bo 
deficient in the smallest degree in diligence and assiduity; but observing a 
conciliatory conduct towards the inhabitants, and exerting myself to the 
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parties. The sentiments of Europeans have still 
less pretensions, and are indeed various and con- 
tradictory in the extreme. In conclusion, we think 
it necessary to remark that, in speaking of the 
usage and custom of this country, we intend uni- 
formly the ancient form and constitution of the 
Mogul Government.'* 



APPENDIX No. 2. Appendix 

No. 2. 

Extract of a letter from the Committee of Revenue f^^^^y.^ 
to the Governor- General and Council, dated the ^^^^"^ ""^ 
mhJpril 1186. f^±^^ 

" In our address of the 27th ultimo, in confor- 
mity to your orders, we submitted to your Honor- 
able Board what we deemed the completest 
evidence in support of our imanimous opinion 

ntmoet in fnmiBhing and expelling the refractory and disaffected, pay my 
revenues into the treasury at the stated periods. I will encourage the ryots 
in such a manner that signs of an increased cultivation and improvement of 
the country may he daily visible. I will keep the high roads in such repair 
that travellers may pass and re*pass without molestation and in perfect security. 
I will admit of no robberies or murders within my zemlndaiy ; but (which 
Qod avert) should any person be robbed, or plundered of his property, I will 
produce the thieves with the stolen property ; and after restoring the latter 
to the rightftil owner, I will consign the former over to punishment ; and in 
case of failure in producing the offending parties, I will myself make good 
the stolen property. I will take care that no one within my zcmindary 
offends against the established laws and regulations. I will moreover trans- 
mit the accounts that may be required of me to the Huzzoor, with my own 
and the canoongoes' signatures affixed to them ; and after having completely 
paid up the revenues of the whole year, I will take credit for the ntuzcooraui 
agreeably to custom. Finally, I will abstain from the collections of any of the 
AhtDob that have been abolished, or prohibited by Government. I have accord- 
ingly given this paper as a muchulka or obligation, that recourse may be 
|iad hereto when occasion shall require. 

A. CALDECOTT, 
Deputy Persian TrantI<itor*" 
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that the soil undoubtedly belongs to the Govern- 
ment, not to the zemindars. But until this opi- 
nion be confirmed or rejected by the Ilonorable 
Board, we shall be left without a fundamental 
principle for our guidance, whether in the mode of 
realizing the balances, or in making tlie new settle- 
ment; because, supposing, as we have declared, 
the exclusive right to be in Government, then the 
obvious mode of recovering balances would be in 
every case by a confiscation of the private property 
of the defaulter, not by a sale of the lands which 
he holds only in trust, as the agent or oiBicer of 
the State, and which by the terms of his commis- 
sion he would forfeit by such mismanagement. So 
also, at the ensuing settlement, should any zemin- 
dar contumaciously refuse to renew liis engage- 
ments with Government, upon equitable terms, a 

A zemindifr^s Hazerzaminy (or security for his appearance) granted in ihe 

time of Akber Shah, 

" AVhcreas the office of zemindar of pcrgunnah , in sircar 

, belonging to chuklah , dependent on the Soobab of Bcngiil, 

has been given to — ; I huviug become security for his appeamucc 

engage and bind myself that in case the aforesaid i)cr8on should abscond, 1 
will produce him ; and in the event of my not being able to do so, I will bo 
responsible for his engagement. I have therefore written these few lines in 
the nature of a hazerzaminy, that they may be crJled for when necessary. 

A. CALDECOTT, 
Deputy Persian Translator^* 

In Mr. Grant's publication, entitled an inquiry into the nature of zemin- 
dary tenures in the landed property of Bengali &c. (page 12) ,a fler noticing the 
opinion expressed by the Committee of Revenue in tbeir letter of the 27th 
March 1786, as unanimously given, " after the most mature consideration of 
sunnuds, records, practice, and local information, that the zemindars had 
neither proprietary nor heritable rights to the lands they held under the 
constitution of the Moghul Government ; but that their tenures were merely 
temporary and official in terms of their respective grants," he adds — 
The Board appear, however, to have mistaken, for a regular deed of the 
native exchequer, the form of the annual lundohusly sttnnud, devised by the 
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ready alternative presents itself in the appointment 
of some other to his office, instead of recurring to 
the pernicious expedient of farming, or to the very 
uncertain one of a khas collection. We therefore 
most urgently solicit your Honorable Board to favor 
Hs with a speedy decision upon this question." 



APPENDIX No. 8. Appendix 



Appendu 
No. 8. 



Extract from an Sistorical Analysis of the Itevenues Mr.'onmf ^ 
of Bengal^ compiled by Mr. James Orant. K^]nSe*of ^^ 

After noticing a work recently published by 
Mr. Francis, and entitled " original Minutes of the 
Governor General and Council, 1776, with a plan 
for the settlement of the Revenue of Bengal, &o.,'' 
and mentioning it as "a work replete with local 

" Company's Superintendent of the Klialsa in 1777, and intended to serve 
" as a substitute for the old permanent constitutional form of zemindary 
" appointments, which unfortunately being declaratory of the investiture of 
" an office, with exaction of the collected yearly rents, and certain other civil or 
" financial services, was the cause of great embarrassment, for, if referred to, it 
" must necessarily refute the new doctrine that represented the occupants 
" to be landholders, and as such had exempted them from the juris^ction 
** of the Supreme Court during the contest with the local Dewanny QoveriH 
"metit." But however applicable part of the reasoning of the Com* 
mittce of Revenue may be to the annual settlement with a zemindar 
for the revenue of his zemindary, by virtue of which he received aa ^ 
Amilmamah, or bundobustee sunnud according to the form adopted in 1777, 
and exhibited by Mr. Grant, in No. 5 of his Appendix, as the Form of a Bu%» 
dohtgty mnnud to he given to those temindare with whom a settlement is made 
for their own temindariee, it is impossible that Mr. Cowper, who appears, from 
the proceedings of the Committee of Revenue, to have prepared their 
report on the rights of zemindars, could have made the mistake supposed by 
Mr. Qrant. The zemindary sunnuds referred to in that report were those 
given in the reign of Akber, and under the Company's Government, on the sue* 
cetsion qf a zemindar, and no mention is made in it of the JBundobuetee nM- 
nud which was usually denominated the AmUnamah, or authority to manage 
and receive the rent« of the estate under a settlement with Government 
for the public revenue. Mr. Grant was farther himself mistaken in his 
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information, and the soundest political doctrines 
when applied to the finances, or the state of civil 
society in Europe, thougli entirely foreign to the 
circumstances of this country in many fundamental 
points," the following observations are Added by 
Mr. Grant : — " Fu*st, the grand material difference 
between us is on the nature of landed property." It 
is positively affirmed on the one side "that the lands 
of these provinces are not the property of the East 
India Company as sovereign representative, but of 
the zemindars and other classes of the natives, who 
owe nothing to Government but a fixed portion of 
the net produce," indifferently described in other 
parts of the work under the denomination of a quit 
rent, tribute, or land tax. This is declared to be " the 
main hinge on which the whole argument for the 
proposed settlement turns," and the author's deduc- 
tions wiU be found to flow regularly from that posi- 
tion. But it must at the same time, in justice, be 
observed that it is the principle of this doctrine, as 
thought essential to the public interest, that seems 
to influence the ready belief of its constant admis- 
sion into the system of Moghul legislation rather 

Btrange suppoBition that the bundobasteo sunnud prepared by the superin- 
tendent of the Khalsa, and approved by the Governor Qeneral and Conncil 
in 1777, was intended to serve as a suheiitute for the old permanent constUu- 
tionalform of zemindar if appointments ; or, in other words, for the zemindary 
sunnud, also called the detpanee sunnud, given to the principal zemindars on 
the original grant of a zemindary, or on any subsequent succession. Snnnnda 
of this description were still granted, according to established usage, 8ab« 
sequently to the year 1777, when applied for by the legal heir, or other right- 
ful successor to zemindaries, independently of the amilnamah or bundobu8te« 
sunnud, which, as observed by Mr. Grant in liis concluding remarks on this 
instrument, ** being only for the annual settlement of the revenue, was to be 
renewed accordingly every year." It appears extraordinary that his know* 
ledge of this fact did not lead him to detect the error of the supposed sub- 
stitution. — J. U* U. 
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than any solid proofs of the fact, from what can be 
deemed incontrovertible evidence, either official, 
written, or circumstantial ; for, agreeable to an es- 
tablished European maxim, involving, however, a 
distinct secondary question, it is inferred that the 
proprietary uses of the soil would be incompatible 
with the actual sovereignty, and that a mind im« 
pressed with such a notion might not be open to 
conviction, though the point of right were other- 
wise determined by authority. On the other hand, 
in the political disquisition delivered into the Board 
in December 1784, relative to the northern circars, 
and to which I must beg leave frequently to refer 
when treating on the subject of Indian finance in 
general, the very reverse of the foregoing proposi- 
tion, in its more important as well as subsidiary 
affirmations, is formally set forth as incontestable 
on substantial specific grounds, admitting of an im- 
mediate, final or determinate issue. The sovereign 
ruler in all parts of Hindoostan, if not through the 
whole of Asia, unless it be in the Russian domi- 
nions, is declared to be the sole virtual proprietor of 
the soil, not in the European feudal acceptation of 
the term, agreeable to which it hath lately been 
attempted to be qualified, implying a fictitious 
tenure as lord paramoimt, from whom all lesser 
holdings are supposed to be derived by every class 
of subjects, but in right and fact the real acting 
landlord, entitled to, and receiving from, the ryots 
or husbandmen a certain portion of the gross yearly 
returns of the country in money or kind, fixed on a 
medium in Bengal at one-fourth of the whole pro- 
duce, according to a pecuniary estimation miade 
about the year 1582, soon after the establishment 
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of the Moghul Government under Akber, and con- 
tinued thence without any deviation in the principle 
down to the present time, though it is much to be 
feared, the iniquitous practices of Indian landholders 
may have clandestinely ext^ded that original 
equitable standard. It is further advanced as incon- 
trovertible that the zemindars, or the classes of 
natives hitherto considered the rightful proprietors 
of the lands, are actually no more than annual 
contracting fourmers or receivers of the public rents, 
with stated allowances in the nature of a commis- 
sion on the receipts, and a small estate or portion 
of their territorial jurisdictions set apart for constant 
family subsistence, whether in or out of office, but 
never exceeding, in the whole, by an imiversal pre- 
scriptive law of the Empire, ten per cent, on the 
Mofussil collections ; and that to alter, or otherwise 
define, these fundamental, implicitly acquiesced in 
rules of financial jurisprudence in India, ascertaining 
the nature of civil tenures, the established mode 
of levying, and actual amoimt of the rental or 
yearly assessment of the land, would be no less 
impolitic, useless, and dangerous in respect to pro. 
bable future consequences than unconstitutional, 
unnecessary, and a wanton sacrifice of the dearest, 
most essential, interest of Government in the 
present moment. 

^^ The speculative opinion involved in this propo- 
sition will be subject to cavil, and can only be 
determined Irjr reference to past experience, stUl to 
be unfolded to the world, or perhaps after all in- 
applicable partly to actual circumstances. But as 
to the mere matter of fact; here we must join issue. 
A question of the highest rights of sovereignty of 
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subjects, or in property, is depending ; and though 
we do not take our departure firom the same pointy 
it is but fair {hat we should starts as nearly as 
possible, on equal terms, in the same instant ; or, 
in plainer words, that the burthen of proof should 
not rest entirely on the one side, while bare asser- 
tions may have been admitted on the other with- 
out previous investigation. Our difTerent principles 
being then explicitly laid down or avowed, and 
the arguments in support of both, with respective 
proofs or illustrations, being free for public exam- 
ination and discussion, while the important object 
is one and the same, a candid ultimate decision may 
be the immediate result of an authoritative enquiry 
on the spot, to which I can anticipate the ready 
acquiescence of the author of the plan, even with 
the more assurance, that he seems to refuse in ad- 
vance his assent to the practical inferences of 
secondary consideration, to be drawn from what, in 
his understanding, would be an unfavorable deter- 
mination on the simpler points of fact. The parties 
eventually, and most interested on this occasion, 
compose the three principal orders of men in every 
subordinate State, the representative ruler, the 
landholders, technically or locally understood, and 
the whole body of husbandmen. To define the 
rights and privileges of the zemindars, &c., of India, 
forming the only intermediate class of territorial 
subjects existing between the Prince and Peasantry, 
would be, in truth, to distinguish also those of the 
two latter descriptions of persons, by marking the 
common boundaries of all in the chain of mutual 
dependence, and where alone they are capable of 
limitation, the higher extremes of despoti9m and 
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the lowest of slavery being ever alike indefinite. 
Something like this, however, has been attempted 
in the political survey of the circars before referred 
to, and may again be loosely taken up in the 
present disquisition ; but, as we are persuaded that 
so great and powerful a body of people, such as the 
more eminent landholders of Bengal, particularly 
those styled Rajahs, who have been compared in 
dignity with the feudatory Princes of the German 
Empire in Europe, can never want special, able, 
and more agreeable advocates to plead their cause, 
particularly while they are suffered to administer, 
with uncontrolled authority, the unascertained 
revenues of their ample jurisdictions ; so in this 
essay we mean rather to apply our reasoning to 
explain the immunities and relative situation of 
both the other corporate members of the commu- 
nity."* 

Appendix APPENDIX No. 4. 

No 4. 

Extract of a Extvwt froni Mr. MACKENZIE'S Mimde. recorded 

Minute from *^ ' 

Mr. Macken- Qfi the proceedings of the Committee of Revetiue. 

Tie, member of "* " 

the Committee dated the 27th March 1786. 

of Hevenoe. 

The latter part of this query, relative to the 
rights of zemindars, involves a question of the first 
magnitude and importance, and of which the 
sovereign alone, in a despotic State, is competent 
to decide, because it goes to ascertain the limits of 
his power in defining the rights of his subjects. 
The Company, in my opinion, possess equal rights 
to those formerly held by the Emperor, under the 

* See the whole of Mr. J. Orant's AnaUfsis of the Finances of Bengal (from 
the introduction to which the extract annexed to Mr. Shore's Minute is taken) 
in the Appendix to the Fifth Beport of the Select CommitUc 1812, No, 4. 
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ancient constitution of the Moghul Government ; 
consequently their will, witli respect to zemindary 
tenures, is absolute, and it rests with them alone to 
make, explain, and execute the law. I am extremely 
concerned, therefore, that the question has been for- 
mally proposed to any class of natives of this country. 
The imperial dewan of the Soobah is not only the 
first in dignity and power in matters of finance, 
possessing the most imlimited sway and control 
over the whole body of zemindars, their offices, and 
territorial jurisdiction, but is virtually, in right, 
form, and £ax^t, the sole arbitrary judge of what be- 
longs to the crown and landholders, in matters of 
revenue, issuing and cancelling, at pleasure, all 
sunnuds or writs of tenure, until the Emperor's 
final decree be obtained, and actually the only per- 
son in the province, allowed to be the least capable 
of declaring what the Ruajul Moolk^ or custom of 
the country, is or should be, respecting the privi- 
leges or immunities of all subjects of the State, 
paying their rents into the royal treasury. 



APPENDIX No. 5. Appendix 

Translation of a Firman from the Emperor Aalum- Tnmsktioii of 

OEEB to B;USHIK DASS. the Emperor" 

** Our mind being very intent in promoting the Roshik i^ms. 
cultivation and improvement of the country, and 
contributing to the welfare of all classes of people, * 

we have been induced to institute inquiries into 
the present state of the administration, both in 
the districts appertaining to the royal exchequer, 
and in the lands of the Tyyooldars.* From the 

* Members of the Boytl family holding Und in Jageer, denominated Ty yooL 
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report of our officers, it appears that in all the dis- 
tricts of our Empire thMtmeens (collectors of the rev- 
enue) are in the practice of assessing the greatest 
part of the villages in a fixed sum at the commence- 
ment of the year (^TushkheesJ , forming their calcula- 
tion upon the estimated produce of the whole year, 
the quality of the land, and the ahility of the ryots ; 
and taking into consideration also the near approach 
of the season, with other local peculiarities. That 
in certain places, where the ryots are averse to 
this system, they fix their assessment (jumm^J hy 
measuring the crops, or estimating the amount of 
the actual produce CKtmkootJ ; and that in some 
few villages, the ryots of which are in a state of 
poverty, they exact an half or third, or two-fifths 
of the produce in kind. That at the end of the 
year, according to custom, they transmit to the 
Boyal Dufter the gross accoimt of the settlement in 
money (toomar jvmma micdee), under their own 
attestation, and that of the crones, and under the 
signature of the chowdries and canoongoes. It 
does not appear, however, that there has been 
transmitted any account of the lands of each per- 
gunnah, and the quantity cultivated, or any parti- 
cular statement of the Khurreef and Bubbee 
crops, distinguishing the proportion which the 
most valuable articles of cultivation bear to the in- 
ferior sorts, or any comparative account of the 
present crops, with those of the former year, nor 
any register of the number of cultivators CMuza^ 
rda/nj in each village, whether farmers (^Mooslajiran), 
ryots, or others, by means of which a judgment 
may be formed of the actual state of each mehal or 
division^ and the grounds on which the mutsud« 
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dies grant deductions from the settlement, under 
the pretence of losses arising from drought, cold, 
or the cheapness of grain. By paying a proper 
attention to the state of the cultivators and culti- 
ration of each village, and discharging their duty 
with ability, so that all lands, capable of being 
rendered productive, may be brought into a state 
of cultivation, and yield their fall produce, the dis- 
tricts will become fruitful, and the ryots be ren- 
dered easy in their circumstances ; and such will be 
the increase of cultivation, that should any calami- 
ty befid the country, the destruction of a part of 
the crops will not be so severely felt. It is our order, 
therefore, that you maJce yourself acquainted with 
the paorticulars relating to each village, in the per- 
gunnahs of your dewanee and ameenee jurisdiction, 
and that you ascertain the quantity of land capable 
of cultivation, specifying what is actually cultivat- 
ed, and how much remains untilled, what quantity 
of the most valuable articles (jins-i-kamilj is pro- 
duced, and the reason why any part of the land is 
neglected. You will likewise ascertain the pro- 
portion of the produce collected during the admi- 
nistration of Toorenmul, the dewan of the Emperor 
Akber, and whether the duties (aa/yer) on merchan- 
dize, &c., are the same as were formerly levied, or 
whether they have been increased since the present 
reign. You will also ascertain the number of vil- 
lages that are cultivated, and how many are desolate, 
with the cause of their being so neglected. You 
will exert yourself in bringing the latter into a 
state of improvement, and in cultivating such 
lands as are capable of being rendered produc- 
tive, by entering into equitable engagements, and 
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strictly adhering to them. You will also endeavour 
to promote the cultivation of the most valuable 
kinds of grain. Wherever the wells have become 
useless, you will cause them to be repaired, 
and also new ones to be dug, being careful to 
assess the revenue to be collected from them in 
such proportion as will leave the ryots an 
equitable share of the produce. You will collect 
the revenues of Government at the period when 
they become due, but su£Per no oppression to be 
exercised on the ryots. You will annually trans- 
mit registers, containing an account of the number 
of cultivators in each village, the quantity of lands 
cultivated and uncultivated (specifying whether 
it be watered by wells or by the rain), the propor- 
tion which the valuable articles of cultivation bear 
to the inferior kinds, the present stock of the 
implements of husbandry and other requisites for 
tilling productive land, the number of desolate 
villages that have been brought into a state of 
cultivation, and the particulars of any new assess- 
ment,* with the amount realized from them in the 
course of the year. 

"The following regulations are transmitted for 
your guidance ; and you will consider them as in 
force from the Khureef harvest of the year Neelan 
Eel^ being the eighth of the present reign, and 
you will likewise issue orders to the aumils of 
the jageerdars, enjoining them to collect the rents 
in the mode therein prescribed. First. — You will 
not receive the chowdries and aumils in private, 
but order them to attend in the dewan, or public 

• Uz duHoor ool dmnl i-sahic ooncheh zeeabeh fnocurrvr ffushteh. What 
has been established above the former rule, 
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hall of audience. You will direct that the inferior 
ryots have free access to you at all times, in order 
that they may become acquainted with you, and 
may represent their wants without being obliged to 
have recourse to the mediation of another. Second. — 
You will enjoin the aumils to ascertain, at the 
commencement of the year, the number of ploughs 
and the quantity of land in each village ; and, if the 
ryots are present, to urge every one, according to 
his ability, to increase the quantity of their seed, 
in order that the cultivation may exceed that of 
the former year, and also induce them to forsake 
the inferior kinds of grain (jins uadnaj for the supe- 
rior (ji/na i-adla). If any of the ryots shall have 
absconded, let the aumils inquire the cause, and 
prevail upon them to return. Let them likewise 
invite the husbandmen f Kwhaumrzan) of the neigh- 
bouring countries to come and settle in their dis- 
tricts, and give them forest land (T)unjurJ to clear, 
upon such terms as will induce them to restore it 
to a state of cultivation. Third. — You will enjoin 
the aumeens, deputed into the different pergunnahs, 
to ascertain the produce (maujoodat) of each village^ 
and the quantity belonging to each cultivator, and 
to assess them in such proportion as will be advan- 
tageous to Government, and at the same time easy 
to the ryot, after which, let them transmit the 
particulars of the settlement fDoul Jumma) to the 
Broyal dufter. Fourth. — ^When the settlement is 
completed, you will enjoin the aumils to collect the 
dues of Government at the period fixed for paying 
each instalment, and not to suffer any balance to 
remain outstanding. Should any part of the first 
kist, or instalment be uncollected, you will realize 
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it with the second, and in the third kist you will 
collect the amount due for the whole year. lyih. 
— Let them collect the balances of former years by 
instalments proportioned to the ability of the ryots, 
and urge the ryots to discharge them at the periods 
agreed on. You will superintend the realizing of 
these balances yourself, in order that they may not 
be suspended by the conniyance or negligence of 
the aumils. Sixth. — When you enter upon a survey 
of the pergunnahs in every village through which 
you pass, you will observe the appearance of the 
crops, the quantity they will yield (reed)^ and the 
ability of the ryots, and take into consideration 
the amount of the jumma or settlement, in order 
that you may ascertain whether each individual has 
been equitably assessed. Should it appear that the 
chowdries, the mocuddums, or the putwarries have 
been guilty of any frauds, you will console the 
ryots and do them justice, and oblige the oppress- 
ors to refund their embezzlements. You will form 
the settlement of the present year, and make your 
estimate of the assets with fidelity and accuracy, 
and transmit the particulars to the presence, in 
order that we may be enabled to judge of the wis- 
dom of your conduct, and of the knowledge and 
ability of the aumeens. Seventh. — You will con- 
tinue such Inaum and Nankar as has been con- 
firmed by the former khalsah administrations, and 
if our aumils have made any addition to it, you will 
ascertain what amount they have fallen in balance 
£rom the time of the grant of the jageers in assess- 
ment, and what sumlhey have received deductions 
for on account of deficiency of assets, or calamities, 
and if the amount shall appear exorbitant, you will 
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cause such recent addition to be resumed, or dis- 
continue the whole in future, till such time as they 
shall have restored their pergunnahs to their orig« 
inal state^ when you will transmit an account of the 
same to the presence that rewards may be bestow- 
ed on every one according to his merits. Eighth. — 
You will direct that Sicca B;upees, of the reign of 
Alumgeer, be paid into the Treasury ; but should 
they not be procurable, you will receive such rupees 
of the reign of Shah Jehan as are current in the 
markets, levying a cess for the difference of ex- 
change between them and siccas. You will on no 
account receive into the Treasury rupees short of 
weight. But if any delay shall arise in the collec- 
tions from sending the rejected rupees to the bazar, 
you will deduct the amount of the actual deficiency 
(firom the ryots), and cause them to be exchanged 
in your own presence. Ninth, — If (which God 
forbid) any calamity, whether proceediag from a 
divine or human cause, should befalthe country, 
you will enjoin the aixmeens and aumUs to preserve 
with care such part of the crop as may be saved, 
and having ascertained the amount with accuracy 
to form the settlement upon the Hus-ta-bood or 
present assets^ not subject them to a second cala- 
mity by leaving the adjustment to the canoongoe, 
chowdries, mocuddums, and putwarries, but see 
that justice is done to the ryot, and that he is pro- 
tected from loss, and that the dishonest be debar- 
red from embezzlement. Tenth. — In order to pre- 
vent deviations £rom the pottahs, the levying of 
undue charges, and other forbidden cesses by which 
the ryots are oppressed, you will cause the aumeens, 
aumilsi chowdries/ canoongoes, and mocuddums, to 
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enter into written engagements, binding them* 
selves to refrain from collecting more than the 
amount specified in the pottahs, or levying any 
of the prohibited cesses. Should any one attempt 
to revive these practices, and refuse to desist upon 
the receipt of your orders, you will report their 
disobedience to the presence that they may be 
dismissed from their employments, and others be 
appointed in their room. Eleventh. — You will 
cause the Hindoo accounts to be translated into 
Persian, in order that you may ascertain the Majh 
and Bebree levied on the amount of the settlement, 
and all other charges and douceurs that have been 
exacted from the ryots ; and whatever may be the 
amount, you will cause it to be inserted in the 
Treasury accounts, and debit the aumeens, aumils, 
zemindars, &c., for such part of it as they may 
have appropriated to their own use. You will en- 
deavour to obtain the original gross accounts 
(kctghuzikhamj of every village in each pergunnah, 
and cause them to be translated ; and should there 
be some few villages, the accounts of which you 
cannot procure, owing to the absence of the put- 
warry, or any other cause, you will estimate their 
produce by an average calculation of that of the other 
villages, and enter the amount so estimated in the 
Toomar or rent-roll. Let it be the business of 
the dewan to keep the Toomar or rent-roll, being 
careful that it is drawn out according to the estab- 
lished forms ; and whatever the aumils, chowdries, 
canoongoes, mocuddimis, and putwarries have ap- 
propriated to their own use beyond their authorized 
perquisites, let him oblige them to refund the 
amount Twelfth.— Yom will transmit an account 
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of such aumeens, crones, and treasurers who 
continue to discharge their trust with fidelity, 
and regulate their conduct according to the above 
directions, in order that they may receive the re- 
wards due to their integrity and good conduct. 
You will also particularize those who adopt the op- 
posite line, in order that they may be removed from 
their offices, and called to account, and receive an 
adequate pimishment for their mal-administration. 
Thirteenth.— Yon will be careful that the accounts 
and papers are regularly made out, and brought up 
at the proper periods. Wherever you reside, you 
will cause an accoimt (roz-namcheh) to be kept of 
the daily receipts of the revenue from the land, and 
the duties on merchandize, and the price currents 
of the different kinds of grain. You will direct 
the daily accounts of the collections, and the 
amoimt collected, to be transmitted &om the per- 
gunnahs at the end of fifteen days, the cash ac- 
count of the treasurer, and the statement of re- 
ceipts and balances, at the conclusion of every 
month ; and the toomar jununa, the moojmil or ab- 
stract, the jummabundy or settlement, and the re- 
ceipts and disbursements of the treasurer at the 
expiration of each harvest; and having obliged 
the aumils to refund whatever may have been 
improperly disbursed, you will transmit the whcde 
to the presence. You will further be careful not to 
allow the accounts of one harvest to remain un- 
closed until the arrival of another. Fourteenth.^- 
You will receive the accounts from such aumeens, 
aumils, or treasurers as may have been removed, 
and after carefully scrutinizing into them, oblige 
them to refund such sums as have been improperly 
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charged. You will then transmit an account of 
the sums so recovered from the person dismissed to 
the royal offices, that he may receive an acquittal 
from the dufter. Fifteenth. — You will transmit the 
dewanee accounts (Nooskhah-i-dewomee ) according 
to custom, at the end of each harvest, completely 
adjusted and authenticated with your own seal and 
signature." At what period this ordinance was 
issued I cannot ascertain at present. It is found in 
a variety of Persian manuscripts. 

J. SHOHE. 



Appendix APPENDIX No. 6. 

No. 6. 

AMessment jlssessmcfU of tie SoobaA of BengaL made by ToorenmuL 

of Bengal m *' ^ « * f^ 

1682. A. L. 1582.* 

Ehalsab Lands Sircars 19 ; pergannahs 682 ; Rs. 63,44,260 

Jageer Lands (interspersed in the above districts) „ 43,48,892 

Toomar Jmnma of the Emperor Akber, Rs. 1,06,93,152 



And in 1668 j^^gessment of He SoobaA of Bengal, made by Sultan SujaA, 

A. B. 1658. 

Ehalsah Lands. 

Khalsab Lands, according to 

the assessment of Tooren- Rs. 

mnl. Sircars 19, perghs. 682 Rs. 63,44,260 

Increase on the siud lands, in 

consequence of a new Has- 

ta-bood made by Saltan 

Si\jab, comprised in minnte, 

pergoimah sub-divisions ... „ 361 9,87,162 



Khalsah Akksxatioks. 

From the side of Orissa 
(rated according to an 
original jumma khurch 
obtained in Orissa for the 
Aumily year 1112, or A. 
D. 1707). 



73,31,422 



Carried over .. 73,31,422 



* Taken from Mr. Grant's Analysis. It is exclusive of five Sircars of Orissa 
then annexed to^ but afterwards dismembered from Bengal. 
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R8. Rb. 

Brought forward ..... 73,31,422 
Gocnlpariih (part) ... Bircara 1 perghs. 8 1,11,609 



llaljeteah ditto ... 


... * 


• • . 


17 


139,432 




Moflooory 


tt« ■*• 


... 


4 


26,285 




Jellaory 


a • • * 


... 


7 


63,901 




Rmnnah ... ,.. 


• •* X 


... 


8 


28,272 




Bttstah 


• • • X 


... 


4 


12,422 






— 




— 




4,16,921 




6 




88 












4^16,921 


From the side of Asham 










(rated according to an ac* 










ooant formed at the < 


Dom- 










mencement of the present 




' 






century). 












Eooch Behar 


... 1 


... 


246 


8,27,794 




Bengal Bhoom 


... 1 


... 


2 


1,37,728 




Decoin Kole 


... 1 


... 


8 


27,821 




Dhikry 


... 1 


... 


2 


6,126 




Kamroop ... ... 


... 1 


••• 


8 


81,451 


5,30,920 








6 




256 




. 


ODYPOBE, &c. 












Odypore 


1 


... 


4 


99,860 




Horad Khana 


... 1 


••• 


2 


8,454 




\ 


— 




— 




1,08,314 








2 




6 






Peflknish 


... 1 


mehals 


6 


59,146 




Atint ••• ».. 


... 1 


»» 


2 


8,21,322 


14^85,598 






Dircam . • ••• 


...84 perghs. 1,850 




87,67,015 


Jageer nds as in the 


reign of Akber 


••• 


... 


43,48,892 


Total improved assessment of 










Sultan Siyah, 




Daums, 62,46,86,280] 


, orRs. 1,81,15,907« 



APPENDIX No. 7. 

Abstract account of the settlement of Bengal, including Jageers, Assessment 
from the Bengal year 1107, to the Bengal year 1128, i«- 1701 to 1721. 
elusive; or from An. Lorn. 1701 to 1721. 

B«. A. G. C. 

Ajnonnt aBsessment of 1107, or A. D. 1700 ... 1,18,09,125 12 6 1 

Dedact decrease in 1108 80,584 6 8 



1,17,28,541 5 18 1 
Net iDorease in ditto ... 3,21,447 15 9 3 



1108 or A. D. 1701, total assessment 1,20,49,989 5 8 

Net increase 4,29,262 9 3 2 



* See further details of the assessment of Saltan St^ab, as settled in 1668, 
in Mr. Qrant's Bengal Analysis. 
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1 



1 



09 or A. D. 1702, total assessment ... 

Net increase ••• 

10 or A. D. 1703, total assessment ... 

Net increase 

11 or A. D. 1704, total assessment ... 

Net increase 

12 or A. D. 1705, total assessment ... 

Net increase 

13 or A. D. 1706, total assessment ... 

Net increase 

14 or A. D. 1707, total assessment ... 

Net increase 

15 or A. D. 1708, total assessment ... 

Net increase 

16 or A. D. 1709, total assessment ... 

Net increase 

17 or A. D. 1710, total assessment ... 

Net increase 

18 or A. D. 1711, total assessment ... 

Net increase 

19 or A. D. 1712, total assessment ... 

Net increase 

20 or A. D. 1713, total assessment ... 

Net increase •.. 

21 or A. D. 1714, total assessment ... 

Net increase 

22 or A. D. 1715, total assessment ... 

Net increase ... 

23 or A. D. 1716, total assessment ... 

Net increase 

24 or A. D. 1717, total assessment ... 

Net increase 

25 or A. D. 1711, total assessment ... 

Net increase 

26 or A. D. 1719, total assessment ... 

Net increase 



••• 



27 or A. D. 1720, total assessment ••• 

Net increase 



••• 



Rs. A. G. C. 

1,24,79,251 14 11 I 
61,767 17 1 

1,25,41,018 15 8 2 
1,14,550 12 



... 1,26,55,669 2 

13,500 13 16 3 

... 1,26,69,069 13 17 1 

740 5 2 

... 1,26,69.809 2 17 3 

6,838 1 13 

... 1,26,76,647 4 10 3 

206 1 19 1 

... 1,20,76,853 6 10 

718 2 16 2 

... 1,26,77,571 9 6 2 

1,152 13 19 

... 1,26,78,724 7 5 2 

7,21,450 8 17 3 

... 1,34,00.175 3 1 

26,763 9 2 



••• 



28 or A. D. 172 1, total assessment ... 



... 1,34^6,938 12 3 

1,43,149 14 15 2 

... 1,35,70,087 15 8 1 

1,429 10 4 3 

... 1,35,71,517 9 13 

3,08,030 10 13 1 

... 1,38,79,548 4 6 1 

59,852 12 15 2 

... 1,39,39,401 1 1 3 

88,394 11 1 

... 1,40,27,795 1 13 

2,074 7 6 

... 1,40,29,869 8 19 

483 10 10 3 

... 1,40,30,353 3 9 3 

60,973 9 14 3 

... 1,40,91,326 13 4 2 

17,867 15 9 3 

... I,41,09,t04 12 14 1 
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Abslracl of the pari icvlurs of the increase from 1107 J5. S. or 
A. 1), 1701, to 1128, or 1721, inclusive. 

Rfl. A. G. C. 

Fncrease ... ... ... ... ... ... 21,23,351 15 9 3 

Forali 57,627 2 17 2 

Batta 21,518 2 3 

Nuzzerannah 62,049 4 14 2 

Abwaub Foujdarry 40,126 13 2 

Price of Articles ,.. 23,321 2 11 

Profit ou Cowries 52,658 15 



Total increase ... 23,80,653 6 16 



Assessment of 1107 1,18,09,125 12 6 1 

Deduct decrease in 1 108 80,584 6 8 



1,17,28,551 5 18 1 



1,41,09,194 12 14 I 



H 
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APPENDIX No. 8*. Appendix 

No. 8. 

JExtracta from a narrative of the transactions in ^^tfve^^^^of 
Bengal^ during the Soobahdaries of -4^^^^*-««- fn^^Ben'^ aUur- 
shany Src.y translated by Mr. Francis Gladwin, "^ Soobahda- 

^ •^ ' nes of Azeem- 

and published in Calcutta. 1788.* u8-8han,&c. 

"* Government 

Fage 43. — Subahdary of Moorshed Kuly Khan KniyKbln,ai- 

1 n J T zs» m 80 called Jaffop 

commonly called Jaffer Khan. Khan, 1713 to 

" For the purpose of making a fuller investi- 
gation of the capacity of the lands, he ordered the 
zemindars into close confinement, and put the col- 
lections into the hands of Bengally aumils, who 
executed Tahuds and Mochulkas. The revenues 
were paid inmiediately into the exchequer by these 
aumils ; the zemindars being deprived of all inter- 
ference in the receipts and disbursements. When 
he had thus entirely dispossessed the zemindars 
from the management of the collections, his aumils 
and their officers made an actual measurement of 
all the lands in cultivation, as well as of those called 
Benjer^ and obtained information of the ability of 
every husbandman in every village throughout the 
soobah. To those who were so distressed as to be 
unable to purchase the necessary implements of 
husbandry, or grain to sow their. land, he advanced 
tuckavy, and by this humane attention to the 
wants of individuals, cultivation was increased, and 
the revenues, consequently, augmented. He made 
an exact Hus-ta-bood, or comparative statement of 
the collections of former years with the present, and 
conformably thereto, his aumils collected the pro- 
duce of every harvest immediately from the hus- 

• The original was written by order of Mr. U. Vansittarl, ^vlicn be 
-waa Governor of BengaL 
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bandmcn. lie resumed all the extra expenses of 
the zemindars, and gare them a Nankar barely 
Bufficient for a subsistence. Thus, by the augment- 
ation of the revenues, by his attention to the sayer 
or duties, and bv considerable retrenchments in the 
expenses of every department, he brought prodi- 
gious sums into the treasury." 

JP(fge 56. — " Moorshed Kuly Khan continued to 
make the collections through his aumils, by displac- 
ing the zemindars, with a few exceptions, when he 
found them worthy of trust and confidence. He 
admitted of no charges of aehundy^ nor for the main- 
tenance of an army. Two thousand cavaliy and four 
thousand infantry were sufficient for all his pur- 
poses. Nazir Ahmed, who had been originally a 
foot soldier, was able to enforce payment of all 
the revenues of Bengal. The regulations and 
orders of Moorshed Kuly Khan were so absolute 
that the most refractoi'y trembled in his presence, 
and his commands so implicitly obeyed tliat it 
was sufficient to send a foot soldier to sequester 
a zcmindary, or punish an offender, at tlie greatest 
diskince. lie did not allow the inferior zemindars 
even public access, neither did he permit tlic 
E ajahs, or any of his own officers, to be seated in his 
presence." 

Page 58. — " He prohibited all zemindars and 
nindoos from riding in palkees, and allowed them 
to make use only of straight bamboos for their 
chowpalas." 

Fage 59. — "He put strict mohussils over the 
miiisuddies, aumils, canoongocs, and their officers, 
and confining ihem in (he cutcherry, or in the 
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dcwan-kliana of chehelsctoon,* where they were 
refused victuals and drink, and not snflfered to 
perform the other necessary calls of nature. Hir- 
carrahs were also employed to discover if any of the 
raohussils were bribed to allow them even a drop of 
water ; and they were sometimes kept in this man- 
ner so many days as to be brought to the point of 
death, and reduced to skin and bone. If their ser- 
vants brought them any sustenance with the con- 
nivance of the mohussils, if discovered, they were 
seized by the hircarrahs and severely punished. 
To these severities were added the cruelties of Na- 
zim Ahmed. He used to suspend the zemindars by 
the heels ; and after rubbing the soles of their feet 
with a hard brick, bastinado them with a switch. 
In the winter he would order them to be stripped 
naked, and then sprinkled with water ; and he used 
also to have them flogged till they consented to pay 
the money. Moorshed Kuly Khan employed none 
but Bengally Hindoos in the collection of the reve- 
nues, because they are most easily compelled by 
punishment to discover their malpractices, and no- 
thing is to be apprehended from their pusillanimity. 
When he discovered that an aumil or zemindar 
liad dissipated the revenues, and then falling in bal- 
ance, was unable to make good the deficiency, he 
compelled the offender, his wife, and children to 
turn Mahomedans.'* 

Fage 68.—" Seif Khan being appointed Govern- 
or of the province (Pumeab) with the most ab- 
solute powers, expelled from the zemindary of Beer- 
nagur the son of Beer Sah, who had rebelled, and 

* Literally, forhf pillan the NcwabV palace at Moorehedabad. 
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opposed him in arms in several actions. He fol- 
lowed the example of Jaffer Khan, and imprison- 
ing all the zemindars, collected annually, from 
Pumeah, eighteen lakhs of rupees, the whole of 
which was at his disposal. He afterwards extended 
the boimdaries, and considerably increased the 
revenues. The zemindar of Morung, intimidated by 
his power, gave no molestation, which enabled him 
to clear away the jungles, and bring into cultiva- 
tion large tracts of land at the foot of the mountains. 
Jaffer Khan was fully apprized of those augmenta- 
tions of the collections, and allowed Seif Khan to 
enjoy them, whilst he, in return, always showed 
great respect to the soobahdar. Every year he paid 
a visit to Jaffer Khan at Moorshedabad, with whom 
he lived upon terms of brotherly affection.'* 

Nttib soobfth- Fage 128. — Naib Sobahdary of Shuja Uddeen 
KhL,°i726T Mohummed Kfian. 

" He commenced his Government by taking conv- 
passion on the zemindars, and setting them at 
liberty. After accepting from them a nuzzeranah, 
and upon their agreeing to an increase upon Jaffer 
Khan's settlement of the revenues, he gave them 
leave to return to their respective countries. The 
zemindars, some of whom had been years in con- 
finement, were glad to purchase their release at any 
price. Besides the profit arising from the jageers, 
with the extra collections, under tlie descriptions of 
Imarat (buildings), Karkhanehjaut (workshops), 
and Nu^zei'anah (an offering or present), there was 
actually paid into the Royal Treasury, through the 
house of Juggut Sett, a crore and fifty lakhs of 
rupees." 
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APPENDIX No. 9. 



Appendix 
No. 9. 



Note on the mode of investing a zemindar on the ^^o?kiveit! 
authority of Bode Mul, one of the ablest and ^ ^ *®'"^"' 
best informed of the Khalsa officers^ to which is 
annexed a translation of the grant for the zemin- 
dary of Rajhashy. 

. Upon the demise of a zemindar, his heir or 
heiress transmitted an aceount of the event in a 
petition to the dewan of the soobah and the roy- 
royan ; or if landholders of the first rank, to the 
soobahdar himself, with letters to all the principal 
men of the court, soliciting their protection. To 
an heir, or heiress, who paid a large revenue to the 
State, the soobahdar returned answers of condolence, 
accompanied with an honorary dress to the former, 
and with a present of shawls to the latter. Letters 
to a similar purport were transmitted by the dewan 
and the roy-royan. After performing the funeral 
rites of the deceased, the heir, if of age, was presented 
to the soobahdar by the dewan and the roy-royan ; 
and after receiving the beetle leaf and an honorary 
dress, was permitted to assume the management 
of the affairs of his zemindary. Minor heirs and 
heiresses received the honorary dress and shawls, 
above mentioned, through the agents deputed for 
that purpose to the court of the Nazim. Zemin- 
dars of a secondary rank were entitled only to a 
pair of shawls and a perwannah of condolence 
from the soobahdar ; and for those of an inferior 
class, an answer from the roy-royan, accompanied 
with the beetle leaf, was deemed sufficient. 

The zemindars succeeded to their zemindaries 
by right of inheritance^ but until they consented to 
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the payment of the pcisheush, or fine of investiture 
to the Emperor, and a proportionate nuzzeranah or 
present to the Nazim, neither the imperial firman 
of confirmation was granted them, nor were they 
permitted to substitute their own signature to the 
public accounts in lieu of that of their predecessors. 
It often happened that several years elapsed before 
the demands of Government could be adjusted. 
The officers of the dewanny, in addition to the 
peishcush and nuzzeranah, swelled the account with 
claims of arrears due from the deceased zemindar, 
and from which they seldom receded, till they had 
exacted from his successor all that it was in his 
power to pay. These preliminaries being adjusted, 
the zemindar presented a petition to the roy-royan, 
praying for a sunnud of investiture. The roy-royan 
referred his petition to the ser dufter detoumny, or 
chief mutsuddy of the dewanny dufter, with orders 
to examine the contents and prepare separate 
papers of agreement for the royal fine, or peishcush, 
&c., and the nuzzerannah, or present for the soobah- 
dar. These papers being drawn out and copied 
fair were returned to the peshkar. The peshkar, 
either alone, or in conjunction with the dewan, 
presented them to the soobahdar, who superscribed 
the petition with the words sunned nuveesmid, " let 
them write a simnud," or, be nuzzerderamud, " it 
has been seen," and the papers of agreement for 
the peishcush and nuzzeranah, with the letter soad^ 
and returned them to the dufter. 

The ser dufter^ or chief mutsuddy, upon the 
receipt of the above papers, thus authenticated, 
directed the canoongoes to draw out the hukeekut 
jumma toQmarce^ or rent-roll of the zemindary, 



RIGHTS OP LANDHOLDERS. g5 

attested with their official signatures ; and called 
upon the zemindar for a muchulka, or obligatory 
deed, binding himself to observe the conditions of 
his grant, and for a security bond for his appear- 
ance, which was generally signed by the canoon« 
goes of the district. 

The above deeds being executed, the dewan, or roy- 
royan, directed the officers of the dufter to draw out a 
ferd sevoal^ or application, at the bottom of which a 
cppy of the petition was inserted in angular lines, ex- 
tending over three-fourths of the breadth of the 
paper. In the remaining co-partment, or the right 
side, called the hasheahy was specified, in abstract, 
the number of the mehauls or districts, and whe- 
ther granted in whole or in part, ba tufseel ikismut 
tea derobuaty and in the bariz^ or middle of the paper, 
the amount of the jumma or settlement, under 
which followed a particular account of each 
mehaul or district. The ser dufter then numbered 
the papers of the sewal in figures, on the left cor- 
ner at the top of the page, and submitted it to the 
dewan, or peshkar, for his perusal. The dewan or 
peshkar presented it to the soobahdar, who super- 
scribed in the centre stmnud be dehtmd wamarooz 
derga wala nemayund : ^^ Let them grant a sunnud 
and represent it to the royal presence ;" or if the 
imperial firman was not petitioned for, only the 
words aunrmd be dehtmd ; " let them grant a sun- 
nud ;'* and after writing the number of the papers 
contained in the sewal on the right comer, returned 
it to the dufter. The mutsuddies then prepared a 
fiird hukeekuty or statement of the particulars of 
the grant (in conformity to the sewal) which was 
presented to the dewan, who wrote over it much- 
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ulka wa zaminee niewafuk zahitah gerijlah mnnud 
be dehtmd : " having taken the customary muohulka 
and security. let them grant a sunnud ;'* or only be 
dehundwa begeerund: "let them grant (a simnud) 
and take (a muchulka)." At the bottom, a copy of 
the sewal was inserted in angular lines, after which 
followed the particulars of the mehauls, &c., as 
described in the ferd sewal. The foregoing papers 
are called the Lowazimah-i^mmnudy or the vouchers 
to the different officers of State for preparing the 
grant, and are inserted on the back of the sunnud, 
which is drawn out in the form and manner 
foUowing : - 

The aer dufter or chief mutsuddy, joined together 
with gum a sufficient number of rolls of paper, 
dividing the whole into four co-partments, by 
doubling it into folds £rom the top to the bottom. 
On the side intended for the reverse, one span and a 
half from the top was left plain, being the space 
called the peahanee^ or front. Under this space the 
roy-royan (more properly called the peshkar of the 
Khalsa) wrote in large letters zmimun noweeswud : 
" let them write the zimmun,'* or short recital of 
the grant. The mutsuddies then wrote the zimmun 
in the two middle co-partments of the roll. Under 
the zimmun, on the right comer of the second co- 
partment, called the hasfieah, were inserted the 
number of mehauls, particularizing such as were 
granted in the whole or in part. 

Then followed the sewal, the hukeekut, the 
muchulka, the zaminy, or security bond; the cuboo- 
leeut, or agreement for the peishkush, written in an- 
gular lines, comprized in two-thirds of the middle 
co-partments, and in the middle of the roll called 



lUQHTS OF LANDHOLDERS. (J7 

the bariz, the amount of the jumma^ after which 
followed the particulars of each mehaul in the zyl, 
or foot of the roll, being the conclusion of the 
vouchers inserted on the back of the sunnud. The 
roll, thus endorsed, was sent to the moonshee of 
the soobahdar, who wrote the nmtttm or text, or 
body of the sunnud, inserting at the bottom the 
day of the month, and the year of the reign, to 
which was sometimes added the era in general use 
throughout the soobah. At the end of the line con- 
taining the date, the soobahdar affixed his official 
mark, called bt/z, denoting the conclusion of the 
sunnud, as also his approbation of the whole trans- 
action, and the dewan affixed his seal at the top 
of the sunnud. The zemindar then deposited a copy 
of the sunnud in the dufter, authenticated by the 
seal of the cauzy, or under his own signature^ or 
that of his agent. The mutsuddies upon the receipt 
of this copy inserted the nishan-i-dewcmee or dew- 
anee mark, on the back of the original sunnud, in the 
margin at the bottom of the roll, specifying that on 
such a date a copy was registered in the dufter. 
Under the word tareekh or date, the peshkar or roy- 
royan signed the letter dal. On the left of the dew- 
anee mark was inserted that of the huzzoor novees (an 
officer who kept written proceedings of aU business 
transacted by the soobahdar), and subscribed by 
him with the letter H. the initial of his official ap« 
pellation. The simnud, being thus completed, was 
delivered to the zemindar by the peshkar of the 
dewan."* 



* This paper was printed in the Appendix to Mr. Boose's dissertation 
published in 1791, with an acknowledgment of the receipt of it from 
Mr. Shore. 
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Translation Trcmslation of a mnnudi under the seal of the Newab 
ry *8i^nnd, Sevfrttz Khufi, Dewau of the Soobah of Bengal^ 
^^^Ji^^ dated the 27th of the month Bumzan, in the 
SS'^gn of 17<A t/ear of the Beign of His Majesty Mohum- 
shtro!'^ ^^ ^^^^^ ^ ^- -^- 1735-6. Superscribed^'' B 
17^- has been seen.^^ 

To the mutsuddies of affairs, and the officers en- 
trusted with public transactions, for the time being 
and to come, to the canoongoes, mukuddums, and 
husbandmen of the Pergunnah Rajshahye, &c., be- 
longing to the Soobah of Bengal, the Paradise of 
Kingdoms, be it known that, in consequence of the 
furd sewal, which has been signed by the noble and 
princely Shujaa ud Doulah, Mohtimun ul Muluk, 
Shuj&a ud Deen, Mohummed Khan^ Behadur, 
Assud Jung, Ifazim of the Soobah, and agree- 
ably to which the furd hukeekut and muchulka 
have also obtained signature (the contents of all 
which are endorsed therein), the service of the ze- 
mindary of the aforesaid pergunnah has been con- 
ferred, since the decease of Ramjeewun, and in con- 
sideration of a peishcush, &c., and the balances and 
the annual jiunma of the pergunnah above mention- 
ed, according to the annexed endorsement, on the 
first among his contemporaries, Eamkunt, the 
adopted son of the aforesaid person, to the end 
that, duly attending to the duties and functions of 
that service, he may not be wanting in the most 
minute particle of diligence and assiduity ; that he 
pay into the royal treasury the peishcush, &c., and 
the balances according to kistbundy, and discharge 
year by year, at the stated times and periods, 
the due rents, after receiving credit for the 
muzcoorat, nankar, &c., agreeable to usage ; that 
he observe a commendable conduct towards the 
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class of ryots and the common people at large, 
and employ himself diligently in expelling and 
punishing the refractory, and exert his utmost 
endeavours that no trace of thieves, rohbers, and 
disorderly persons may remain within his bounda- 
ries ; that he conciliate and encourage the ryots 
and promote the advancement of cultivation, the 
improvement of the coimtry, and the increase of its 
produce ; that he take special care of the highroads, 
so that travellers and passengers may pass and 
repass in perfect confidence ; and if at any time the 
property of any person shall be stolen or plundered, 
that he produce the thieves and robbers, together 
with the property, and delivering the latter to the 
owner, consign the former to punishment ; that in 
case he do not produce them, he himself become res- 
ponsible for the property ; that he exert his vigilance 
that no one be guilty of drunkenness or irregularities 
of behaviour within the boundaries of his zemindary ; 
that he refrain from the exaction of the abwabs 
prohibited by the imperial court ; and that he deli- 
ver into the dufterkhannah of Government the offi- 
cial papers required, conformable to custom, signed 
by himself and the canoongoes of the soobah. It is 
therefore required of the aforesaid persons that 
they regard the above-mentioned Eamkunt as the 
authorized zemindar of pergunnah Rajshahye ; and 
considering him as invested with the duties and 
functions appertaining thereto, that they receive all 
papers regarding that pergunnah, signed by him, 
as genuine and authentic. Let them, therefore, 
look upon these injimctions as obligatory, and 
obey them agreeable to instruction.* 

* Another translation of this snnnud, and its accompaniments, somewhat 
different in terms, bat the same in substance, is given in the Appendix to Mr. 
Grant's Inquiry into the nature of zemindary tenures. No. III. B, 
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zimmnn op Zhrwiuu ov Endorsement. 

endorsement 

onthesunnud. ^grceablc to the furd sewal signed by the no- 
ble and princely Shujaa ud Doulah, Mohtimun ul 
Muluk, ShujS^a ud Deen, Mobummed Khan, Bcha- 
dur, Assud Jung, Nazim of the Soobah, and the furd 
hukeekut and muchulka signed in conformity there- 
to (the contents of all which are herein fully record- 
ed), the zemindary of the pergunnah of Rajshahye, 
&c., belonging to the Soobah of Bengal, the Para- 
dise of Kingdoms, has been conferred, from the 
time of the decease of Ramjeewim, upon his adopt- 
ed son Bamkxmt, on his consenting to a peishcush, 
&c., the balances, and the jumma year by year of 
the aforesaid pergunnah, agreeable to the annexed 
particular. 

Derobust Mehals . . . ... 96 

Kismutiah ditto ... . . . GS 

Total Mehals ... 164 



sewal. 



The fvird Contents of the Fwrd Sewal. ' 



Eamkunt, the adopted son of Ramjeewun, the 
deceased zemindar of Pergunnah Rajshahye, &c., be- 
longing to the Soobah of Bengal, the Paradise of 
Kingdoms, has presented to the exalted presence a 
petition (the contents of which are herein record- 
ed), representing his acquiescence in a peishcush^ 
&c., and the balances and the annual jumma of the 
aforesaid pergunnahs, agreeable to the annexed 
particulars, in the hope of obtaining a royal fir- 
man and a perwannah for the zemindary, from the 
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time of the decease of the aforesaid Kamjeewun. 
In respect hereof, what are your commands ? 

Derobust Mehals ... ... 96 

Eismutiah ditto ... ... 68 

Total Mehals ... 164 



Contents of the Arzee or Representation. -The Araee. 

From the time of my elevation at the decease 
of Bamjeewun, zemindar of the Fergunnah of Raj- 
shahye, &c., in the Bengal year 1137 to the end of 
1140, I exerted myself diligently and paid up the 
revenues of the khalsah and jageer mehals without 
a balance at the stated times and seasons : but 
since the pergunnahs of the aforesaid zemindary 
are variously and widely dispersed, among the dis- 
tant chuklas, within the boundaries of powerful 
zemindars, and owing to my not having yet been 
honored with a sunnud confirming me in the ze- 
mindary, my ryots are molested, my boundaries 
by the above-mentioned zemindars infringed, and 
my gomastahs and husbandmen prevented attend- 
ing to the cultivation of the lands, and improve- 
ment of the country, with full confidence and se- 
curity ; I am therefore hopeful, from your favor 
and kindness, that I may be honored with a royal 
firman, and soobahdary and dewanny perwannah, 
for the zemindary of the aforesaid pergunnahs, to 
the end that I may appear with credit and dignity 
among my equals. In the hope of obtaining the 
above-mentioned deeds, I agree to the royal peish- 
cush, &C.9 together with the balances, and the an- 



72 HARINGTON'S ANALYSIS. 

nual jumma of these pergunnahs, agreeable to 
the annexed particulars. 

Peishcush^ &c., in consideration of ob- Rs. A. G. C. 
taining a firman and perwannah ... 12,03,378 1 11 

Peishcush, &c. ... 10,10,000 
Balances incurred 

by Ramjeewun 1,92,378 1 11 



As above ... 12,03,378 1 11 

KiSTBUNDY. 

Rs. 1,75,000 to be paid annually from 
the year 1141 to 1146 inclusive. 

One lakh by the end of Phaulgun, and 
the sum of Rs. 75,000 at the time of 
making the remittances to His Majesty 
in the month of Jeyt. Amount of six 
years' payments, 10,50,000 

Payable at the time 
of making the 
remittances to 
Court in the 
month of Jeyt 
1147 ... 1,53,378 1 11 



As above ... 12,03,378 1 11 
Annual jumma of the Khalsah and 

JageerMehals ..• ... 1§,53,325 10 11 3 



Total ... 30,56,703 12 2 3 



Division into Mal and Peishcush. 
MAI; viz.; balances ... ... 1,92,378 1 11 



Carried over ... 1,92,378 1 11 
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Rs. A. G. C. 

Brought forward .. 1,92,378 1 11 

KiSTBUNDY. 

Rs. 27,500 to be paid 

annually from the year 

1141 to 1146; amount 

of 6 years' payments, 1,65,000 
Payable in 1147 ... 27,378 1 11 



As above ... 1,92,378 1 11 
Annual jumma ... ... 18,53,325 10 11 3 



Total M&l 20,45,703 12 2 3 



Peishcush, viz. 



Peishcush ( to His 

Majesty) 8,17,000 

Nuzzerannah Soobah- 

darry 1,67,000 

Hukul Vizarut 27,000 



Total Peishcush 10,11,000 



KiSTBUNDY. 



Rupees 1,47,500 to be 
paid annually from 1 141 
to 1148 inclusive; a- 
mount of 6 years' pay- 
ments 8,85,000 

Payable in 1147 ... 1,26,000 



As above ... 10,11,000 



Total ... 30,56,703 12 2 3 



Payable. 
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Particulars of Peisbcusli, &c., in considera- U^i. A. G. C. 

tion of obtaining a firman and perwan- 

nah ... ... ... n,03,378 1 11 

Peishcush, &c. ... 10,11,000 

Balance in the time of 

Ramjeewun ... 1,92,378 1 11 

As above .,. 12,03,878 1 11 

KlSTBUNDY. 

Rnpees 1,75,000 to be paid annually from 
the year 1141 to 1148 inclusive, a lakh by 
the end of Phaugun, and the sum of 
75,000 at the time of making the re- 
mittance to court in the month of 
Jeyt. Amount of 6 years' payments 
Rupees 10,50,000 

Payable at the time of 
making the remit- 
tance to court in the 
month of Jeyt 1147 1,53,378 1 11 

As above ... 12,03,378 1 11 
Jumma of the Khalsah and Jageer Me- 
hals payable annually, agreeable to the 
accounts signed by the canoongoes, ...18,53,325 10 11 3 

Total ...30,56,703 12 2 3 



Division into Mai and PeisAcn^i. 
Mai, viz. Balances ... ... Rs. 1,92,378 1 11 

KlSTBUNDY. 

Rupees 27,500 to be paid annually from 

1141 to 1146 inclusive^ amount of C 

years' payments ••. 1,65,000 
Payable in 1147 ... 27,878 1 11 

As above .,. 1,92,378 1 11 



Carried over ... 1,92,378 1 11 
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Ks. A. G. C 

• 

Brought forward ... 1, 91,1^1 S 1 11 
J umma payable annually ... ...18,53,825 10 11 3 



Total ...20,45,703 12 2 3 
Peishcush, &c., viz., 

Peishcush ... 8,17,000 

Nuzzeranah Soobah- 

darry 1,67,000 

Hukulvizarut ... 27,000 

Total ■ 10,11,000 

KlSTBUNDY. 

Rupees 1,47,500 to be paid annually 

from 1141 to 1146 inclusive, amount 

of 6 years' pay- 
ments, 8,85,000 

Payable in 1147 ... 1,26,000 

As above ...10,11,000 



Total ... 30,56,703 12 2 3 



Contents of the Furd Bukeekut. ^^Jl^ 

The zeinindary of pergunnah Rajshahye, &c., 
belonging to the Soobah of Bengal, the Paradise of 
Kingdoms, having been conferred, in conformity to 
the furd sewal, signed by the noble and princely 
Shuj&a ud Donlah, Mohtimun ul Muluk, Shuj^ ud 
Deen, Mohummud Khan, Behadur, Aiisud Jung, 
Nazim of the Soobah (the contents of which are 
hereimto annexed), upon Bamkunt, the adopted son 
of Bamjeewun, from the time of the decease of the 
latter, in consideration of his agreeing to a peish- 
cush, &c., the balances, and the annual jumma of 
the above-mentioned pergunnah, agreeable to the 
account hereunto annexed^ the aforesaid person 
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prays to obtain a perwannah. In regard to pre- 
paring a deed of that kind for the zemindary of 
the pergiinnahs in question, after taking a much- 
ulka and Cabooleeut, in conformity to custom, 
" What may be your commands ?" 

Durobnst Mehals ... ... 96 

Kismutiah ditto ... ... 68 

Total ... 164 



Feishcush, &c., in the hope of being honored 
Trith a royal firman, and with a perwannah, viz : — 

Rs. A. G. C. Ks. A. G. C. 

Peishcush, &c. ... 1 0, 1 1 ,000 000 
Balances during the 
time of Ramjeewun, 1,92,378 1 11 



12,03,378 1 11 



KiSTBUNDY. 

Payable between the years 1141 and 
1146 inclusive, at the annual in- 
stalment of 1,75,000 
Rupees ... 10,50,000 

Payable in the 

year 1147 ... 1,53,378 1 11 

As above ... 12,03,378 1 11 



Jumma of the Ehalsa and Jageer Me- 
hals, payable annually agreeable to 
the Statement signed by the canoon- 
goes of the Soobah ... 18,53,325 10 11 3 

Total ... 30,56,703 12 2 3 



Then follows a specification of the mehals with 
the rent of each, composing the m&l or rent, and 
a specification of the peishcush. After which 
follows a muchulka, or obligation, executed by 
the zemindar. 
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EORM OF THE MUCHTJLKA. 

^^ I, who am Rumkunt, the adopted son of the 
deceased Bamjeewun, the zemindar of Pergunnah 
Kajshahye, &c., Khalsa and Jageer Mehals, in the 
Soobah of Bengal, the Paradise of Kingdoms, 

" Whereas the zemindary of the aforesaid per- 
gunnahs, from the time of the decease of the above- 
named Kamjeewun, and on my acquiescing in a 
peishcush to the Royal Sirkar, and in the balances, 
and yearly jumma of the aforesaid mehals, accord- 
ing to the specified endorsement, has been confer- 
red on me, 

" Do agree and consent, of my own accord and 
inclination, and do give in writing, that punctually 
attending to the duties and functions of that service, 
I will not neglect, or be deficient in, the most 
minute particle of diligence and assiduity. I will 
observe a commendable conduct towards the body 
of the ryots, and the inhabitants at large ; and 
employing my assiduous endeavors in expelling and 
punishing the refractory, I will exert myself in 
such a manner that not a trace of thieves or rob- 
bers shall remain within the boundaries of my 
zemindary. I will use my utmost diligence to 
conciliate and encourage the ryots ; and to promote 
increase of cultivation and the improvement of 
agriculture. I will take such especial care of the 
high roads that travellers and passengers shall pass 
and repass in perfect confidence and safety ; and 
that no instances of robbery or murder shall 
occur. If, however, (which God forbid) the pro- 
perty of any person shall be plimdcrcd or stolen, I 
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will produce the thieves or robbers,together with the 
property ; and delivering the latter to the owner, 
I will consign the former to punishment ; or in the 
event of my failing to produce them, I will myself 
be responsible for the property so stolen or plun- 
dered. I will exert my endeavors that no person 
be guilty of drunkenness, or irregularities of any 
kind, within the boundaries of my zemindary. I 
will discharge year by year, at the stated times and 
periods, the due rents of Government, after receiv- 
ing credit for the muscooraut agreeably to usage ; 
and lastly, I will transmit to the dufter khanah of 
Government the official papers required, conform- 
ably to custom, under my own signature and that 
of the canoongoes of the Soobah. I have therefore 
written these few lines in the nature of a muchulka- 
cabooleeut, that recourse may be had thereto when 
occasion shall require. Dated the 22nd of Bumzan 
ul Mubaruk^ in the 1 7th year of His Majesty's 
Eeign. 

Durobust Mehals ... ... 96 

Kismutiah ditto ... ... 68 



Total ... 164f 



Peishcush in the hope of being honored with a 
firman and perwannah, viz. : — 

Peishcush ...Rs. 10,11,000 

Balances ... 1,92,378 1 11 

12,03,378 1 11 



Carried over ... 12,03,378 1 11 
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Rs. A. O. C. 

Brought forward ... 12,03,378 1 11 



KiSTBUNDY, 

Payable between the years 1141 and 
1146 inclusive, at the rate of Rs. 
1,75,000 per annum. Amount of six 
years' is Rs. 10,50,000 

Payable in the year 

1147 1,53,378 1 11 



As above 12,03,378 1 11 



Jiimma year by year ... 18,53,325 10 11 3 



Total ... 30,56,703 12 2 3 



(Translated) 

12th April 1787. A. CALDECOTT, 

Depvty Translator. 



APPENDIX No. 10. 
" By the terms of the sunnud, a zemindar is Appendix 

. ' No. 10. 

to receive credit for certain articles under the head Mr. shore's 

remarks on tho 

of Muzkoaratf or particulars. Amongst these the aiiowuices to 
Nankar is included, although in some simnuds it is undc^^c^' 
expressed, Ncmkar, &c. An inspection of the par- koorat and "' 
ticulars of these remissions, as they stood in the ^'"**^''- 
Bengal year 1131, or A. D. 1724, when the assess- 
ments of the province, exclusively of Jageers, 
amounted to Rs. 1,08,87,071-2-3-2, will prove 
that the amoimt was inadequate to defray the 
charges of collection ; which, as nearly as I have 
been able to ascertain, amount upon an average 
to 4.^ or 5 per cent, on the gross collections. In 
some places they are less ; in others as far as 7, 8, 
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or 9 per cent. The annexed account is drawn out 
with a view to show the nature of these charges ; 
and though the distribution may not be perfectly 
accurate, it is sufficiently so for the purpose 
required. There are only two articles in it, which 
can properly be deemed applicable to the zemin- 
dar's private disbursements ; viz. : — 

Rs. A. G. C. 

Nankar ... ... 60,062 9 11 

Dustoor zemindary ... ... 23,087 7 



Total ... 83,150 11 



And this was the whole allowed to all the zemindars 
in Bengal. 

I cannot trace when the Nankar was first set- 
tled upon the zemindars. The term, I believe, does 
not occur in the Ayeen Akbery ; but it is mention- 
ed in the Ordinance from the Emperor Aurungzeb 
to Rushik Das as having long existed; a proof 
of error in the author of the history of Jaflteer 
Khan's administration, who asserts it to have been 
settled by him. The word Nankar is compounded 
of Nd/n, which means literally bread, or subsistence; 
and Kdr, business ; and seems to imply, that it was 
a reward for services. Upon this definition it may 
be contended that it was conferred on the zemin- 
dars for their services as officers of the State ; and 
that in this sense they could not be deemed proprie- 
tors of the soil. But it may be reconciled, on the 
principle of the sovereign's right to the rents of 
the land, and that of the zemindar to the property 
thereof; and then it wiU amount to no more than 
this, that the sovereign, either in reward for the 
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punctuality of the zemindars in discharging their 
rents, or as an inducement to them to be regular 
and exact, separated a portion of the land from the 
general rental of the country, subject to no claims 
of revenue, and allowed it to be held as such by 
the zemindars. This explanation is conformable 
to the meaning of Nankar, which we may also con- 
sider a separate territorial jurisdiction conferred 
upon the proprietors of the soil. After all, the 
Nankar may have been conferred on an occasion 
when Government employed its own officers in the 
collections, and took the management of the reve- 
nues out of the hands of the zemindars. I cannot 
discover any rates of proportion by which it was 
granted ; neither does it appear to have increased 
with the augmentation of zemindary jurisdiction, 
as far as I can discover from an examination of 
the records. I have annexed a particular account 
of the Nankar of Rajshahye, which remained nearly 
the same when the zemindary was conferred upon 
Bamkunt. The amount of the nuzzerannah, which 
he engaged to pay, was 10, 1 J ,000 exclusive of the 
balances due by his predecessor, being Rs. 1 ,92,378. 
Besides this, the douceurs to the Nazim and liis 
officers must have been considerable. His allowance 
of Nankar would never have sufficed to provide for 
his subsistence, and for the reimbursement of these 
expenses. Tliis indemnification must have arisen 
from the profits of the zemindary, and his claim to 
them have been tacitly acknowledged. This instance 
is not quoted as a general rule for deciding the 
nuzzerannah to be paid by every zemindar. I believe 
that to have been regulated by the estimate formed 
of the opulence of the new zemindar^ and of the 



82 



HARINGTON'S ANALYSIS. 



profits of his rental ; whilst, on the other hand, it is 
probable that the allowances made to him, under 
the head of Nankar, were often regulated by favor/' 



Abstract of the Muzioarat, or remisnons upon the jumma of 
Bengal, as they stood in the year 1181 jB. 8. or A, J9. 1742, 
divided into distinct heads for the elucidation of the nature 
if these remissions. 

I. — Amount applicable to the zemindar^ s private disbursements, 

Rs. A. G. C. Rs. A. G. C. 



1. Nankar 


60,062 


9 11 




8. Dustoor Zemin- 








dary 


23,087 


7 




S. Remissions 


9,432 


6 4 3 


92,582 6 3 3 
'ion. 


II. — •Amount considered as charges of collect 




Rs. 


A. G. C. 




1. Moknddamy 


. 29,028 


7 16 2 




2. Pykan 


. 15,327 


7 10 3 




3. Dufterbnnd 


4 


2 13 




4. Mnhmany 


43 


6 




5. Serinjamy 


165 


8 6 




6. Jurady 


49 


6 9 




7. Deegwary 


528 


6 11 2 




8. Rahdary 


802 


8 




9. Chowkeedary 


141 







10. Advances to ... 








Molungees 


2,257 


11 11 




11. Cow-keepers ... 


1,129 


7 12 




12. Behry-bundy .., 


6,293 


7 12 




13. Charges of Salt... 


65 







14. Cheragy 


134 


7 10 


54,960 6 1 








///. — Canoongot 


fS. 






Neemtuky of Canoo 


•ngoes 


■ 


31,763 12 



Carried over 



( ( • 



1,79,306 8 8 
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Rs, A. G.C. 

Brought forward ... 1,79,306 8 8 

IV.^^Charity, being a remission on the jumma* 
1. Ayma ... 14,142 6 6 3 



2. Enam 


1,077 


9 4 2 




3. Cuddum Russool 


76 


5 6 




4. Khyrat 


275 


2 12 




6. Rozeena 


1,065 


2 10 3 




6. MuddudMash 


10 





16,445 9 19 










1,95,752 2 7 



Account of the Muzkoobat of Rajshahte for the sake tear. 

1. Amount applicable to the zetnindar's private disbursements, 

Nankar ... 11,624 8 9 

Dustoor Zemindary 22,600 

34,224 8 9 

2. Amount considered as charges of collection. 

Mokuddumy ... 13,484 11 2 1 

Pykan ... 2,274 12 17 3 

Duaerbund ... 4 2 13 

Mehmany ... 43 5 







XU,OVU I<J 


±U \/ 


3. Canoongoes. 






Neem Tuky 




7,075 


8 


4. Charity, being a remission on thejumma. 






Ayma 
Enam 


3,048 3 8 3 
706 1 2 






Cuddum Russool ... 


42 8 5 






Cheragy 
Khyrat 


12 
6 7 10 


3,815 2 


17 1 








Total Muzkoorat 


60,921 11 


2 1 
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Comparative Statement of the Jumma and NanJcar of the 
foUowihg principal Zemindars, 



Rajshahye 



Bnrdwan 



Nankar. 



Dostoor 
Zemindary. 



Ha?ily Paraea ... 



Lushkerpore 



Beerbhoom 



BUhenpore 



Esoofpore 



Mahomed Shaby ... 



Okerah 



Ra. A. O. C. 
11,634 8 9 

19,000 5 19 

3,717 2 8 1 

655 3 1 10 

1,448 6 

658 10 

1,520 12 5 1 

407 16 1ft 2 

8,806 6 2 8 



Bs. A. o. a 
22,600 



Total 



Rs. A. O. C. 

84,224 8 9 



Jamma. 



487 7 19,487 12 19 



3,717 2 8 1 



555 3 1 10 



1,448 6 



Ra. A. 6. C. 

16,45,895 7 2 2 

20,21,016 12 6 3 

4,23.621 6 8 

1,44,248 2 17 3 

3,66.292 4 12 



658 10 1,29,823 13 1 8 



1,520 12 6 1 



407 15 16 2 



8.806 5 2 3 



1,87,567 6 16 



1.15.144 7 2 



5,51,236 14 12 2 



Calculation of the rate per cent, which the Nankar bears to the 

Jumma of the following Zemindars, 



Bajshahye 

Burdwan 

Havily Furnea . . . 

Lushkerpore 

Seerbhoom 

Bishenpore 

EsooQpore 

Mahomed Shaliy 
Okerah 



••• 



• « • 



» • • 



• • » 



• • I 



Rs. 


A. 


G. 


C. 


2 





2 


1 





15 


8 


I 





14 





2 





6 


3 


2 





6 


11 


5 





8 


2 


1 





12 


19 








5 


13 








19 


11 


3 
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APPENDIX No. 11. Appendix 

Nell. 

The annexed extracts from the proceedings of S**""^**^'?'" 

* '^ the ppoceed- 

the Patna Council will aflPbrd some information res- ings of the 

provincial 

pecting the malikanah. When the lands of Behar council of 

• i» J XI. -J J J. 1 1 ^*^ respect- 

were given in farm^ and the zemmdars and talook- iDg the aiiow- 

n f ji«j.i*iji 11 A ance of maUka- 

oars dispossessed of their lands, an allowance of nah to dispos- 
ten per cent, was paid for the latter. The Patna ^afrJ!*''^" 
Coimcil ohserve upon this rate as follows : — " This 
we understand to be the ancient allowance, agree- 
able to the constitution of the country Government." 
Some questions and answers from a Native are 
also' added. 

J. SHORE. 



JExtract from the Patna Consvltation^ under date the 

5th November 1770. 

" Agreed that the following form of agreement 
shall be entered into by renters ; and that in 
such parts of the country as shall not be rented, 
perwannahs be written to the several aumils that 
the collections shall be made, according to that re- 
gulation, from the ryots ; that whatever allowances 
to servants, &c., are necessary, be paid from the 
sircar, and no separate collections whatever be 
made on that account." 

FORM OF THE AGREEMENT. 



" I having rented in the Soobah of Behar, 

for the sum of ,in full of m&l and abwab, 

foujdarry and dehdarry, chuklemany and meh- 
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many, &c. (exclusive of the birmoter, &c., charity 
lands), do hereby engage that I will pay the said sum, 
fussul by fussul^ and kist by kist, without any pre- 
tence whatever, I will besides pay the several pro- 
prietors according to custom ; and agreeable to a 
separate paper the russoom of the cauzies of the 
sudder and mofussul canoongoes ; and the allow- 
ance of pensioners, &c., muzkoorat. I will either 
agree with the ryots, and give them fixed pottahs 
mth their own consent, including cesses, &c., as 
well as the revenue ; or else, where the ryots do 
not chose to enter into such an agreement, I will 
collect from them in kind, taking only 22^ seers in 
the maund, and leaving the other 17^ seers to the 
ryot, not subject to any deductions whatever. 
With respect to small zemindars and talookdars, I 
will settle the rents with them if we can agree 
upon the terms ; or if we cannot, I will take the 
talook into my own hands, and make them an al- 
lowance of five per cent, on the produce. I will 
collect no fines, nor possess myself of the effects 
of people dying without heirs ; fines and all such 
effects belonging to the sircar.** 



Extract from a letter of the Governor General and 
Council^ dated Fort William^ 4dh February 1771. 

" In the agreements which you have entered 
into with the farmers, we observe that by one of 
the articles, the zemindars and talookdars are put 
too much under the power of the farmers, who are 
allowed to settle such terms with those people as 
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shall be most for their interest ; and if they cannot 
agree oh those terms they may take the talooks 
into their hands, on making an allowance to the 
talookdars of five per cent, on the produce for their 
subsistence. As such a power may, and in many 
places undoubtedly will, be exerted to the preju- 
dice of the petty zemindars and talookdars, we 
desire that in your next agreements with the far- 
mers, on making a new settlement, this article may 
be amended." 



Bxtract from the Patna Consultation, under date 

the 2nd March 1771. 

"By every information we can obtain, the far- 
mers would never be able to adjust their rents with 
the talookdars, unless they were indulged with the 
alternative of taking their lands under their own 
management ; and there is less reason to apprehend 
any inconvenience from this system, because the bad 
debts and expenses to which they subject them* 
selves by so doing, makes them always more disposed 
to come to an agreement with the talookdars, if they 
will consent to adequate terms. However, if they 
approve it, we will in future fix ten per cent, instead 
of five as the talookdar's allowance, and this we 
understand to be the ancient allowance agreeable to 
the constitution of the country Government. It is 
true this would occasion some small difference in 
the amoimt of the revenue, but this difference, we 
believe, would be fully compensated by the addition 
it would give to the value of landed property, and 
the security which would from thence arise against 
outstanding balances. " 
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Extract of a letter from the Governor and Coimcil, 
dated Fort William, 13/A May 177U 

" The regulation for obliging the farmers to 
allow the talookdars ten per cent, where they shall 
take the farms into their own hands, we entirely 
approve of, as it is much more just and equitable 
than the former allowance." 



Extract from the JPatna Cofisultatiotiy under date 

the Uh June 1771. 

'* In the future engagements ten per cent, shall 
be allowed to the talookdars, agreeably to your 
orders. We propose also, if you approve, to make 
them engage that (if the Grovemment should think 
proper) they will continue to hold their farms a 
fourth year on the same terms as the third. We 
mean this with a view to prevent them from being 
guilty of exaction in the pergunnahs the third year, 
on a supposition that they will be no longer inter- 
ested in their welfare." 

Revenue Board, 
true copies, 

J. H. HARINTON, 

Sub' Secretary. 

Answers of Busteram, Darogah of the Dufter 
Amanuty to questions stransmitted in a letter 
from the President of the Board of Revenue, 
under date the 26th November 1787. 

Questions. Answers. 

1st. — From what period When the Emperors 
has the malikanah, first dispossessed the 
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Questions. 

received by the zemin- 
dars in Behar, been first 
allowed ? 



2nd. — Do the proprietors 
of the jagccrs, and 



Answers. 

rajahs of Hindoostan, 
and introduced regula- 
tions for settling the 
zcmindaries after their 
own manner, they parti- 
cularly favored the pro- 
prietors of the lands, 
and demanded a small 
share of the revenue. 
When the country was 
flourishing, the Em- 
perors ordered the rents 
to be collected in 
proportion to the pro- 
duce, and zemindars 
began to represent their 
embarrassments. In 
consequence it was fix- 
ed that, in case the 
zemindars were incap- 
able of making en- 
gagements, they should 
receive an allowance of 
malikanah. But cen- 
turies having elapsed 
since that period, it is 
hard to compute the 
number of years, or 
specify the names of 
the Emperors. 

The proprietors of 
jagccrs and ultiunghas 

M 
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Questions. 

ultumghas, universally 
pay malikanah to the 
zemindars^ or allow 
them possession of mali- 
kanah lands ? 



3r J.— State some specific 
instances of the amount 
paid to the zemindars 
by the jageerdars, and 
ultumghadars, on ac- 
count of malikanah, in 
the form of an account, 
noticing the names of 
both, the amount paid, 
and amount of the ja- 
geers and ultumghas* 



Answers. 

pay malikanah, and 
sometimes allow them 
possession of lands ; and 
the holders of aymas 
have usually alienated, 
when they first got the 
lands, a proportion of 
them as malikanah, but 
sometimes have paid 
the zemindars the 
amount in money. The 
other rent-free land- 
holders grant, in the 
same manner, a propor- 
tion of land, and some- 
times an allowance of 
money, to the zemin- 
dars. 

Jagheers. 

Gholam Ghose, bro- 
ther of Rajah Ameer 
UUah, zemindar of vil- 
lage Jelalpore, &c. per- 
gunnah Goh, and vil- 
lage Uniawun, pergun- 
nah Incha, annexed to 
the Jageer of Asudiil- 
lah Khan, &c., descend- 
ants of Shaker Ul- 
lah, receives malika- 
nah, estimated at the 
rate of 25 rupees per 
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Questions, Answers. 

cent., pursuant to an- 
cient custom, notwith- 
standing 25 per cent, 
is infringing the regula- 
tions. The other ja- 
geerdars in the same 

!f 

pergunnahs pay also in 
that proportion. The 
custom originates from 
this circumstance — 
when a sequestration of 
their estates took place 
in former times, the pre- 
decessors of the above 
zemindars showed great 
indulgence and favor to 
the ancestors of the 
present proprietors of 
the jageer lands. Gho- 
1am Qhose receives ma- 
likanah also account 
village Obrona, &c., 
pergunnah Mimoura, 
attached to Nabob Moo- 
zuffer Jung's jageer, 
estimated at the rate of 
ten rupees per cent. 

Ultumghas. 

Modnarain, Nyt Sing, 
Deria Sing, and Aubry- 
narain, proprietors of 
village Seeta, pergunnah 
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Questions. Answers. 

Gyaspore, attached to 
the ultumgha of Shakir 
Khan, deceased, are al- 
lowed ten rupees per 
cent, accountmalikanah. 
Sheik Cueum Ally and 
Sheik Basawun, pro- 
prietors of village Co- 
riapore, pergunnah Sah- 
jchanpore, ultumgha of 
. Raja Kyaleram, are al- 
lowed ten rupees per 
cent, malikanah. 
Kawul, Baulchund, Sec, 
proprietors of Bursapore, 
pergunnah Gyaspore, 
ultumgha of Serajud- 
deen, receive ten rupees 
per cent, accoimt mali- 
kanah. 

Aymas. 

Jeearoy, Beekaroy, 
and Buktearoy, pro- 
prietors of Ourrumpora, 
Havilly Azimabad, 

aymah of Mirza Afzul 
Ally Khan, held pos- 
session of malikanah 
lands at the rate of ten 
beegas per one hundred 
for many years. 
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Questions. 
4th. — ^Are there any ze- 
mindars now inBehar 
in possession of lands 
which existed as zemin- 
dary before the year 
1550 English style? 



bth. — Tou must deliver a 
copy of the general 
form of a grant for a 
jageer, with remarks, 
specifying any admitted 
variations from the gen« 
eral rule. 



Answers. 
The zemindars have 
liad possession of their 
lands for centuries, but 
malikanah has not ex- 
isted for so long a 
period. Enam and Nan- 
kar villages have been 
appropriated to the ze- 
mindars for many years, 
but some have been at- 
tached by former rulers, 
some resumed by the 
Company, and some 
are still retained by the 
proprietors. 

This will appear from 
the accompanying co- 
pies of jageer sunnuds 
as required. The va- 
riations which subsist 
are as follows — Some 
grants are restricted to 
the death of the pro- 
prietor, some depend 
on his dismission, and 
some specify the pro- 
vision of the royal ward- 
robs as the condition 
of the tenure. In other 
grants, the word dis- 
mission, &c., is admit- 
ted. Sometimes the 
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Questions. 



Answers. 
number of villages are 
inserted, but in gen- 
eral they are not men- 
tioned. 

4 COPIES. 

Jageer sunnud of Ra- 
jah Shitabroy. 
Ditto of Abu Mahom- 
med Khan, Mutabic of 
Mahommed Daood's 

jageer. 
Ditto Mahommed Tuc 
ky Khan. 



Appendix 
No. 12. 
Authorities 
of Mahome- 
dan Law 
respecting 
landed pro- 
perty. 



APPENDIX No. 12. 

AuTHOBrriES of Mahomedan Law on Landed Property. 
Verbal trafislation from the Arabic. 

" In the book Khazdnutul rmoayah, it is writ- 
ten ^ tributary land is held in full property by its 
owner, and so is tithed (or decimated) land. A sale, 
a gift, or a charitable device of it is lawful, and it 
will be inherited like other property.' Thus in the 
book Alhamadeeyah is a passage quoted from Ah 
muheet (a work of the lawyer Mahommed) ' lands 
are held in full property (or in fee simple) by them. 
They shall inherit those lands, and shall pay the 
tribute out of them.* And in the book Alkhaniyah, 
it is written * The sovereign has a right of property 
in the tribute or rent.' So in the book Maden-U 
Sharh'ilcunZy it is written — * A town and district 
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annexed to it shall not be sold by the sovereign, if it 
pay tribute or rent to the Crown ; nor shall it bo 
given, nor inherited, nor shall it belong to the 
royal dominions, for inheritance is annexed to pro- 
perty, and he who has the tribute from the land 
has no property in the land ; hence it is known 
that the king has no right to grant the land which 
pays tribute, but that he may grant the tribute 
arising from it.'* 

APPENDIX No. 13. Appendir 

Tramlation of copy of a Fh^nian issued hy the Mnper- Translation 
(w Aalum Geee to MoHUMMED HossEiN, in the year issuc^/ily*" 
1079 JSijra {A. D. 1668-69), containing direc- W^^m' 
tions for the collection of the Kheraj or revenue, year' 1079° 
and tJie Oshur or tithe.^ or a.V^*^** 

" The Almighty Power having disposed our 
mind to rule the Empire according to the principles 
of justice and the law of the prophet, we have 
deemed it expedient to issue our royal edict to all 
officers entrusted with the management of affairs 
throughout the regions of Hindoostan, directing 
them to levy the revenue, or kheraj, in the mode 
and proportion enjoined by the holy law and the 
tenets of Huneefah, as laid down in the following 
Articles :" 

Fi7*st. — You will deport yourself towards the ryots 
with kindness and humanity, and by wise regula- 

* Remark by Mb. Suore. — " The origiual from which this translation is 
made is inserted intheMirat Ahmedy, a History of Guzerat, and is addressed 
to the dcwan of that province. The principles of finance, as here stated, .iro 
agreeable to the laws of the Mahomedans ; and the firman was issued soon aft-er 
Aurun^zcb's accession to the throne of Hindoostan. The original is very in- 
accurate, and in some places scarcely intelligible. The terms applied to the 
revcuucti iii it are at prcscut obsolete.*' 
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tions and practical expedients, encourage them 
to extend their cultivation, so that no land capable 
of being rendered productive may remain unculti- 
vated. Second. — ^At the commencement of the sea- 
son, you will ascertain whether the cultivators are 
employed in their cultivation, or appear inclined to 
neglect it. If they possess the means, you will in- 
duce them to cultivate their lands by encourage- 
ment, and to those who require assistance, you will 
afford it. If, upon inspection, you shall find that, 
though possessing the means, and blessed with a 
favorable season, the ryots neglect their cultivation, 
you will have recourse to threats and punishment. 
You will inform the proprietors of land CArhah- 
i'Zemeen) paying a fixed revenue (Kheraj Movmzznfj 
that they will be obliged to pay the revenue whe- 
ther they cultivate the land or not. Should it ap- 
pear that the cultivators are incapable of furnishing 
the means of cultivation, you will assist them with 
money, taking security for the same. Third. — In 
lands paying a fixed revenue (Kheraj MowuzzufJ if 
the proprietors fArbab-i-zemeen) are unable to fur- 
nish the means of cultivation, or shall have abscond- 
ed leaving the land uncultivated, you will give it 
to another, either on lease (J^'arahJ, or for cultiva- 
tion (ZeratJ . In the former case, you will levy the 
revenue (Kheraj) on the leaseholder ; and in the 
latter, on the share of the ^vo^^viidtoxCSiaaeh-i'malikJ ^ 
giving the overplus (TitimmehJ to the proprietor. 
Or you will substitute a person in the place of the 
proprietor, who may cultivate the land, and after 
paying (the revenue (Kheraj) appropriate the over- 
plus to his own use. When the proprietors of the 
land {A?'bdb4'Zemcen) shall have acquired the means 
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of cultivating it, you will cause it to be restored 
to them. If a person shall have absconded leaving 
his land uncultivated, you will not give it in lease 
{Ijarah) during that year, but in the next. Fourth. 
— ^Where land continues to remain uncultivated, you 
will ascertain if it be a part of the highway ; and, 
in that case, you will consider it as an appendage 
of the towns and villages in order to prevent its 
being tilled. Should it not come under this descrip- 
tion, and be incapable of yielding a produce suffi- 
cient to indemnify the cultivator, you will exempt 
it from the payment of revenue {Klwraj) ; but 
should such land be capable of yielding a sufficient 
produce, or have been originally unproductive, in 
both cases you will enjoin the proprietor (if he be 
forthcoming, and possessed of sufficient means) to 
bring it into a State of cultivation. Should there 
be no proprietor to the land, or should he be un- 
known, you will give it to some person capable of 
rendering it productive. In such case, if the lease- 
holder be a Moosulman, and the land so given be 
contiguous to lands paying the tithe {Arazee Oshu- 
ree)y you will rate it as Oshur, or tithe land ; if to 
revenue lands {Arazee Kherajee)^ or if the lease- 
holder be an infidel {Kafir) ^ you will assess it as 
Eheraj^ or revenue land. Should it not be liable 
to the payment of Kheraj^ you will limit your pre- 
sent demand to a certain sum on each beegah, which 
is called EJieraj Mokutta^ or an adjusted revenue ; 
or you will collect a certain portion of the actual 
produce, as an half, which is called Kheraj Moca- 
aimah, or rateable revenue. Should the proprietor 
be fortlicoming, but destitute of the means of cul- 
tivation, and the land have been formerly subject 

N 
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to the Kheraj Moumzzuf^ or fixed revenue, you will 
rate it as before directed. Should it not be liable 
to the Kheraj Mocasimah, or should it be devoid 
of cultivation, you will neither demand the Kheraj 
nor the Oshur^ but, if necessary, assist the ryot 
with money, in order that he may bring the land 
into a state of cultivation. Fifth. — If there be a 
tract of forest land {Badeah)^ the proprietor of which 
is forthcoming, you will confirm it to him, and 
not allow another to take possession. If the pro- 
prietor be not forthcoming, and there is no proba- 
bility of the land yielding a return (6ddt)^ you will 
give it to whosoever shall appear to you best 
calculated to restore it to its proper state of 
fertility ; and the person who shall render it most 
fruitful, you will consider as the proprietor of the 
land itself; nor shall he be liable to dispossession 
at any future period. But if the land yields some 
return (dddt-i-ajnas), you will remove the obstacles 
which have prevented its being brought to account, 
and you will not suflter any one to reap the profits 
of that land, nor to take possession, or to become 
proprietor, of it. If any tract of forest land shall 
have been formed into a village, and afterwards, 
from whatever accident, reverts to its former state 
of desolation, you will still continue it to the person 
who first received charge of it, nor suffer another to 
take possession. Sixth. — Lands not subject to the 
Oshur or the Kheraj you will assess according to 
law. From revenue land (Zemeen-i-kherajee) you 
will collect only so much as the ryots may be 
enabled to pay without being distressed, and on no 
accoijuit shall the amount exceed one-half, though 
they may be capable of paying a greater portion. 
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Where the amount to be paid is fixed (Mocurrur), 
you will continue to receive the fixed sum, unless 
it be revenue land {Kherajee)^ and the amoimt so 
fixed exceed one-half. But shoiQd the ryots have 
diminished the ancient established revenue(jOera;>^ 
Sabuk)j you will assess them according to their 
ability, and if the land be capable of paying more 
than the Mdcurrury, or fixed sum, you will rate it 
in proportion. Seventh. — You may convert the 
Kheraj Mowuzzufy or fixed revenue, into the 
Kheraj Mocamnah^ or rateable revenue, with the 
acquiescence of the ryots, but not without. 
Mghth. — ^The period for levying the Kheraj 
Maumzzufis when each species of grain is ready 
for reaping. When any crop of grain, therefore, is 
ready for cutting, you will collect such portion of 
the revenue as is equivalent to the produce. Ninth. 
— Should any inevitable calamity happen to the crops 
on land paying a fixed revenue {Kheraj Mowuzzuf)^ 
you will ascertain the amount of the loss sustained, 
and grant an adequate deduction, being carefcQ to 
assess the proportion to be levied on the remainder 
of the produce with moderation, in order that the 
ryot may obtain a complete half. Tenth. — In lands 
paying a fixed revenue {Kheraj Mowuzzuf)^ if any 
person, possessing the means of cultivation and 
unimpeded by any obstacle, shall leave his land un- 
cultivated, you will collect the accustomed reve- 
nue. In cases of inundation or scarcity of rain, or 
some unavoidable calamity befalling the crop before 
it is reaped, insomuch that no part of the grain is 
saved, and the season is too far advanced to admit 
of tlie land being resown before the ensuing year, 
you will consider the revenue as no longer demand- 
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able. But should any calamity happen after the 
crop has been reaped, or even before, which could 
have been averted, as the being eaten up by cattle, 
&c., or a time sufficient shall have remained for re- 
cultivating the land, you will collect the revenue. 
Eleventh. — If the proprietor of land paying a fixed 
revenue {Kheraj Mowuzzuf)^ after cultivating his 
land, dies without discharging the revenue, and his 
heirs possess themselves of the produce, they shall 
be answerable for the revenue. Should the proprie- 
tor die before his land is cultivated, and without 
realizing the amount of the revenue, you will col- 
lect nothing. Twelfth. — ^Where a fixed revenue 
{Mowuzzuj) is collected, if the proprietor gives his 
land on lease or lends it to another, and the lease- 
holder or borrower shall cultivate it, you will col- 
lect the fixed revenue from the proprietor. Should 
the lease-holder or borrower convert it into a gar- 
den, you will collect the revenue from the latter. 
Should any person have possessed himself of revenue 
land {Kherajee) and afterwards deny the fact, if the 
proprietor has no witnesses, and the usurper 
(Ghasib) has cultivated it, you will collect the 
revenue from the latter. If he has not cultivated 
the land, you will collect from neither of them. If 
the usurper shall deny the fact, and the proprietor 
shall prove it by witnesses, you will collect the reve- 
nue from the usurper. In cases of mortgage, you 
will observe the same rules as are above laid down 
for usurpations ; and if the mortgagee shall culti- 
vate the land without the permission of the mort- 
gagor, you will coUect the revenue from the former. 
Thirteenth. — ^Where fixed revenues {KJieraj Mo- 
touzzuf) are paid, if a person sells any part of his 
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land which is capable of cultivation to another, 
and it produces one harvest, which has been 
reaped by the purchaser, the latter is entitled 
tm cultivate what he may think proper during the 
remainder of the year, as the revenue will be col- 
lected from him. Should the purchaser not have 
reaped the harvest the seller must pay the reve- 
nue. If the land so disposed of produces two har- 
vests, and the buyer shall have reaped one and the 
seller the other, they shall pay an equal portion of 
the fixed revenue. If there shall be a crop on 
such land ready for cutting, you will collect the re- 
venue from the seller. Fourteenth. — In fixed re- 
venue land {Mowuzzuf) , if any one shall appropriate 
his land for building a house, he shall continue to 
pay the former revenue levied from it, and in the 
same manner if he plant trees not bearing fruit. If 
he shall plant trees bearing fruit on land from which 
a fixed revenue is due, he shall pay a net revenue 
(^Kheraj -bila-furjah) upon the whole at the rate of 
two rupees twelve annas, which is the produce of a 
garden, whether the trees bear their accustomed 
fruit or not. But grape vines and almond trees shall 
pay according to the above rate when they bear fruit, 
and after producing fruit they shall pay two rupees 
twelve annas, provided the produce of one beegah 
(which in law is 60 square guz according to the 
measure of Shah Jehan) amounts to five rupees eight 
annas ; otherwise you will collect one-half of the 
actual produce. If an unbeliever sells his land to 
a Moosulman, you will oblige the purchaser to pay 
the EJieraj, notwithstanding his professing the 
Moosulman faith. Fifteenth. — If any person shall 
convert his land into a burial place^ or a serai for the 
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use of the puhUc (Serai-uwukfee), you will consider 
the revenue as no longer due from it. Sixteenth. 
— Should there be any revenue land the proprietor of 
which is not forthcoming, and another person should 
lay claim to the same in right of mortgage or pur- 
chase, the law entitles him to possession. Whatever 
may be the produce of such land, you will collect the 
established share. If it exceed one-half, you will 
reduce it ; if it is less than a third, you will increase 
it in proportion. Seventeenth. — If the proprietor of 
rateable land dies without heirs, you will give it on 
lease {Ijarah) or for cultivation {Muzardat)^ as is 
directed in the case of land paying a fixed revenue. 
Eighteenth. — In rateable \bjxA, {Moccmmah)^ if any 
calamity befal the crop, you will not demand any 
revenue on account of what is destroyed. If after, 
or before, reaping the crop, any calamity shall 
happen to it, you will collect the Kheraj on such 
part only as remains.* 
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Proofs of the property of the zemi/ndary tenure. 

First. — The sales of zemindary land, under the 
denomination of By-i-Sooltanee, which prevailed 
both in Behar and Bengal long before the Com- 
pany's accession to the dewanny. The term may be 

* Note subjoined to the translation of the firman, — ^"The y/ord. Kheraj, in its 
primary specific sense, means the tribute paid by a conquered country, such as 
Persia after the Mahomedan conquest ; and Oshur, which is the Tcrbal noun 
of Oshara, means the tithe, or tenth part, of property taken by the conqueror 
firom his own subjects, as by Omar firom the people of Arabia. Thus in the 
Sharhulwakayab it is said that Arabia, which is there described by its bounda- 
ries, and Busrah, and part of Arabian Irak, were Oshuriya lands ; but the great- 
est part of Irak, and so forth, was Kherajiyay or tributary. 
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rendered sale on account of the Emperor ; and un- 
der this form, the lands of the zemindars in balance 
were sold in discharge of the rent in arrears. In 
Bengal the process was as follows : — The officers of 
Government under the provisional authority were 
directed to prepare a statement exhibiting the 
annual rent of the zemindary and the arrears, and 
the draught of a bill of sale for the amount. They 
were also to find out a purchaser. The dismissed 
zemindar was obliged to sign the bill of sale, 
and the price of the zemindary was received in 
discharge of the arrears. The bill of sale was 
attested by the cauzy, canoongoes, and other cre- 
ditable witnesses, and the name of the new zemin- 
dar was enrolled in the public registers. The 
form in Behar was nearly the same. It was 
not, however, unusual in that province to affix at 
the public cutcherry an advertisement of the sale, 
directing all persons willing to purchase the land 
to deliver in proposals within three or four days. 
The custom can only be . accounted for, in the idea 
of a property in the soil derived from the zemin- 
dary tenure. It was chiefly practised with regard 
to the smaller zemindaries and under the authori- 
ty of the aumil, or collector. 

Secondly. — Instances of sales of land by ze- private sales 
mindars and talookdars extracted jfrom the records ^dtS^^ 
of the canoongoes. J-^.^^-' 

The Arabian tithe was payable more than once in a year according to of the couii- 
the number of crops, and the like. But the Khcraj was of two sorts, Mowuz» try 
2ufah or fixed, and Mocasimah or divided. The first was a certain assess- 
ment, like that made by Omar for part of Irak, to be levied from the province 
according to an estimate of its extent and fertility ; but the second was a 
rateable proportion, as a fourth, a fifth, and the like, of the actual produce. 
At least so it is understood from the Sharhuiwakayab, which contains a minute 
account of Omar's assessment, and much very curious matter." 
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1 Kismut of Pergunnah Futteh-jungpore Soon- 
derpai, sold by Kumal Chowdry to Kishen Hurry 
Sircar, dated the 1st Bysaak 1148 B., or A. D. 1741. 

2-16 of the Chowdhrahec. 
Toomar Jumma ... Rs. 1,287 
Price „ 3,301 

2. The village of Sereepore, in Pergunnah 
Alafsing, sold by Bulram Surma to Doorgaram 
Surma, on the 5th Poos 1147 B., or A. D. 1740. 

• Rs. A. P. 

Jumma Toomary 178 14 11 
Price 22 6 

3. Moza Behlole, in Pergunnah Mehlind, and 
Gokum and Moktarpore in the same pergunnah, 
sold by Rajbullub and Rajchund to Gholani 
Nukskbund, in the year 1144 B., or A. D. 1737. 

Jumma Tukseem, with imposts ... Rs. 967 
xiice ... ... ••• ••• ), t i %j 

4. Moza Golah, in Pergunnah Puttch-jung- 
pore, sold by Jyhurry Chowdry to Goopeenauth 
Chowdry, on the 13th Jeyt 1138 B., or A. D. 1731. 





Rs. A. P. 


Jumma . . . 


... 42 9 11 


Price 


... 81 



5. Tuppah Simdhar-kool in Selimabad, Sircar 
Futtehabad, soldby PertabNarain Chowdry to Shum- 
suddecn Chowdry, 1st Bysaak 1131 B., or A. D. 1724. 

Rs. A. P. 

Jumma r 189 6 10 

Price 700 

6. Many of the constituent portions of the 
present zemindary of Nuddea, viz.^ Kismuts 
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Ballunda, Bclliali, Simtose, and Aminporc, were pur- 
chased by the father of tlie present zemindar from 
the respective Chowdrics of those pergunnahs. 
The same remark will with truth apply to many 
other zemindaries. 

In consequence of the above sales, the regular 
transfers and entries were made in the public regis- 
ters of the State ; and the bills of sale were record- 
ed by the canoongoes. Many more might be pro- 
duced with no other difficulty than attends a re- 
search into old records. The following is an older 
instance than any yet produced. In the year 1094 
B., or 1687 A, D., several villages and portions of 
the zemindary of Gopee Rehmun Chowdry were 
by him sold to Bamnarain Roy. The descendants 
of the latter have still possession of the land ac- 
quired by this original purchase. 

Thirdly. — The permission granted by the Em- Aarungxeb'j 
peror Aurungzeb to the English to pm'chase Cudda- thrETgilsh^ta 
lore and other towns.* The inference from this is 5aiotT„d ^^' 
a right of property, and the power of disposing of F^rmai!Tf"the 
it. The jftrman jfrom the Emperor Furukhseer S'^Pfu*"*' 
in 1717 was granted at Delhi on the application relative to the 

° ^ ^ purchase o( 38 

of the agents of the English Company. The terms villages near 

of it, as far as they relate to the point in question, 

run thus : " The Company's factory is established 

**in Calcutta, and the sum of Rs. 1,195-6 is 

** annually paid on account of the rents of the ta- 

" lookdary of Calcutta, Sootanutty, and Govindporc, 

" formerly procured from the zemindai's ; be pleased 

** to grant thirty-eight villages more, situated near 



* Sec Report of iSclcrt CouimiUcc ol" the llouac of Commons in 1772, iTw*- 

haolhooAuw, ^o, li), p^e 8i!. 

O 
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"the former, at the annual rent of Rs. 8,121-8, 
" which shall be regularly discharged." The orders 
for the villages formerly purchased are confirmed as 
before ; and we have bestowed the talookdary of 
the additional thirty-eight villages, but let them 
purchase them of the proprietors. The SushooU 
hookum of the vizeer, in conformity to the above, 
expressly directs that the purchase of the thirty- 
eight villages must be made agreeable to former 
precedent with the consent of the proprietors.* 
The Nazim 3. Thc following is an extract from a history 
purchase *oVa compUcd by order of Mr. Vansittart, when Gov- 
r^rlvtSonforernor of Bengal :—" Jafer Khan (then Nazim), 
his grandsoa. ^nowing that upon the demise of the officers of the 
Crown, that is to say, the Munsubdars and Onurahs, 
their effects were sequestered with the utmost ri- 
gor, with a view to provide for his grandson Ser- 
firaz Ehan, purchased the zemindary of the town of 
Moorshedabad and Eismut ChxmacoUy fi'om Ma- 
homed Aman, the talookdar, with the produce of his 
jageer, and named it Assudnugur and had it en- 
rolled in the royal registers, and those of the 
canoongoes, that after the decline of his fortune, 
a pittance might be left from the profits of the 
land, after discharging the royal rents, for the sub- 
sistence of his descendants." A translation of this 
history, which contains much curious information, 
is published by Mr. Gladwin. t 
Firman of 4. The finuau of the Emperor Aurungzcb (Ap- 
Aurungzeb, to pcudix No. 13) is dccisivc as to the subject's 

Mohammud .. •ijn x*ii •! 

Hashcm. havmg a right of property m the sou. 

* Vide Report of the Select Committee in 17 2. Susboolhookum, No. 28, 
pjigo 88. Malikan is the term used in the original for proprielort. J. U. U. 
t See the passage referred to in page 101 of thc printed narrative. 
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In opposition to these authorities, the transfer Remarks on 
of the zemindary rights of the zemindars of the K*han*8^tronii- 
24.Pergunnah8 by Jafer Aly Khan to the English Jt„^^o^f%^h7- 
Company, and their consequent dispossession, with- "g^^^jare^j^ 
out any stipulation of an allowance to them, have *^® 24.per- 

•f ^ ' gunnahs. 

been quoted. But a precedent deduced from the 
practise of an usurper, raised to his station by 
English power, and established in their favor, at a 
tii»e when all legal Government was subverted, 
cannot prove much. When Casim Aly ceded Righu of 
Burdwan and other districts to the Company, he u^^t^Z^rv- 
made over the rents of them only ; and in defining Ai^cellSo^of 
the power which the English were to exercise over ^'*^^'^* 
Burdwan, called the zemindary of Tilluk Chimd, 
he directs that they shall keep the zemindars and 
tenants in their places.* And the firman executed And the 
by the Emperor Shah Aalum, assigning to the a^^ directed 
Company the country of Ghazeepore and the rest ^n^J ^ ^fe 
of the zemindary of Rajah Bulwunt Sing, direets ^T wL" of 
that the Bajah shall pay his rents to the Company.t ^f ^^^ 
Many other collateral facts and arguments might JJS^^^j^^ 
be here adduced ; but the preceding authorities are 
decisive, I conceive, to prove that the zemindars 
had formerly a property in their lands, and that 
this opinion was not adopted on the suggestions of 
partial interested natives since the Company's ac- 
quisition of the dewanny. An acknowledged right 



* See tramlation of fannud in the Appendix to VereUt's State of Bengal, 
No. 47. The sannuds for Midnapore and Chittagong are atated to have 
been in the aame terma. 

t See a tranalation of the Annan in the second Report of the Select Com- 
mittee of the Houae of Commoni, 1781. The words of the paesage referred 
to are~'< The aforesaid Rajah, having settled terms with the Chief of the 
English Corapanj, j% according thereto, to pay the revenue to the Company." 
J. U. H. 
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to dispose of lands by sale admits no other conclu- 
sion. Neither this, nor the right of inheritance, is 
mentioned in the zcmindary sunnuds, yet the latter 
is indisputable. 



Appendix APPENDIX No. 15. 

No. 15. 
lustaucesof . 

/<»niindary in- Zemiuaary Inheritance. 

l<€ritance. 

The following instances extracted from the 
canoongoe records, and written many years before 
the present time, will prove the inheritance of the 
zemindars. Mr. Grant, in his Analysis, explicitly 
admits it, but his account of the origin of several 
of the zemindaries differs materially from my in- 
formation which is taken from the most authentic 
documents I can procure. 

fiHJsbabye. EiAJSHAIIYE. 

This zemindary corisists of three principal dis- 
tricts, Rajshahye, Bhettoreah, and Boosnah^ besides 
several smaller divisions. The zemindary of Bun- 
gachy, &c., which forms but a very small part of 
the whole, was originally conferred upon Rugho- 
nundun, the son of Kamdeo, a Bramin, in the name 
of Ramjeewun, about the year 1707, in consequence 
of the neglect of the former zemindars to discharge 
their revenues. About the year 1711, Rughonun- 
dun, in default of legal heirs, acquired possession 
of the zemindary of Bhettoreah on the demise of 
the former incumbent Ranny Serbanny. In 1713 
Rajshahye was annexed in consequence of the ser- 
vices rendered by Rughonundun, in defeating and 
taking prisoner the former zemindar Oudinarain, 
who, on being refused a remission in his revenues 



TliaHTS OP LANDHOLDERS. 109 

for military services performed by him, had sece- 
ded to the hills with a considerable force. Boosnah 
was added on the death of Seetaram, the former 
zemmdar, who was in confinement for murder and 
rebellion. It is needless to specify the remaining 
progressive annexations. Ramjeewun, who long 
had the management of the zemindary, died about 
the year 1730, having previously adopted his 
grandson Bamkunt, who succeeded immediately on 
Ramjeewun's death, and was afterwards confirmed 
by stmnud in 1733. The Ranny Bhowany, his 
widow, is the present incumbent, Mr. Grant asserts 
that the zemindary was fixst conferred on Ram- 
jeewun in 1725. 

DiNAGEPOEE. DinAgepore. 

The first known zemindar of Dinagepore, or 
more probably the first ancestor of the presenir 
family, was Sirimunt Chowdry. His grandson 
Hurram succeeded him, as it is asserted, by adop- 
tion. Sookdeo Roy, the eldest son of Hurram, was 
his successor, and was confirmed in the zemindary 
by a firman &om Shah Jehan or Shah Sujah, 
dated the 11th Shaban A. H. 1061, or about 1650 
A. D. Ramdeo, the eldest son of Sookdeo, inheri- 
ted the zemindary after] his father's demise : he 
was in possession two years without any sunnud. 
Jaideo, his brother, succeeded him ; but he dying 
without issue, Praunnath, the youngest son of the 
former zemindar Sookdeo, obtained the zemindary, 
and was created a Rajah. He died at the close of 
the Bengal year 1129, or about 1722 A. D. Ram- 
nauth, his adopted son, succeeded him immediately 
on his demise, and obtained a firman of confirm- 
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ation in the Gth year of Mahomed Shah, dated the 
9th of Rubbee-ul-awul 1136 H., or about 1723 
English. In consequence of a failure on his part 
to pay his revenues, several aumils were succes- 
sively deputed to make the collections ; viz., Lala 
Oberam, next Lala Eashenchund, then Lala 
Bokunchimd, and lastly, Ramnauth Bundojee. 
Sajah Ramnauth was the eldest son of a distant 
relation of Praunnath, who adopted him when he 
was six months old ; his age at his accession to the 
zemindary was eleven years. Rajah Bydenauth, the 
eldest surviving son of Ramnauth, succeeded to the 
zemindary. The present incumbent is Radhanauth, 
the adopted son of Bydenauth. He obtained a sun- 
nud dated the 21st July 1780 A, D. Mr. Grant, 
in his Analysis, asserts that the zemindary of Di- 
nagepore was conferred by Jafer Khan, like all 
other great zemindaries, towards the latter end of 
his Government, in the first instance on Ramnauth. 
That he was supposed to have acquired great wealth 
by the discovery of buried treasure, and that he 
enjoyed the special privilege of administering in- 
ternally his own districts, without being subject, 
like the other zemindars, to either hustabood inves- 
tigations, or the immediate control of a Moosul- 
man aumildar. 

Burdwan. BURDWAN. 

The first origin of this zemindary may be 
traced to the year 1680, when a very small portion 
of it was given to a person named Aboo. Kishen 
Baboo succeeded to him and acquired an increase 
of jurisdiction. Gunneshram and Kishenram, son 
and grandson of Kishen Baboo, regularly succeed* 
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ed. Kishenram was killed in an action with the 
rebel Sobah Sing, and Juggut Bam, his son, suc- 
ceeded. He died about the year 1700. Keerutramor 
Keerut Chund, his eldest son, became his succes- 
sor, and obtained very large additions to the ze- 
mindary. He died about the year 1739, and was 
succeeded by Chitter Sein his son. On his death in 
1744, Tilluk Chund, the nephew of Keerutram, was 
nominated zemindar. He was succeeded in 1770 by 
his son, the present incumbent, Tezchund. Mr. 
Grant, in his account of this zemindary, asserts that 
it was first bestowed (but subsequently to the year 
1722) on Keerut Chund. 

NUDDBA. Nuddea. 

The beginning of this zemindary may be traced 
to Bowanund, and through his lineal descendants, 
Gopaul Boy, Ruggoram, and Boeder Boy, to Bam- 
chund, who was cbncemed in an insurrection, and 
died in great distress. His brother Bamjeewun 
succeeded him, and the zemindary, on his death in 
1719, fell by inheritance to his son Buggoram. 
He was succeeded by his son Kishenchund ; and he 
again by his son, the present incumbent. The ac- 
count given by Mr. Grant is, that the zemindary 
was originally bestowed, in the beginning of this 
century, on Buggoram, a Bramin, descended from 
Bowanund. 

LUSHKEEPOEE. Ln.hkerpore. 

The origin of this zemindary cannot easily be 
traced. Mr. Grant states it to have been conferred, 
in the first instance, on Anoopnarain, whereas by 
the records in my possession he was the sixth in 
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descent from a possessor who is said to hare suc- 
ceeded according to the custom of his forefathers. 
This zemindar, whose name I am not now able to 
ascertain, was succeeded lineally by Puchteraka, 
Ilamchund, Nernarain, Fremnarain, and Anoop- 
narain in 1719. The latter died about the year 
1745, and the zemindary has since been divided 
amongst his descendants. 
other zemin. It is nccdlcss to detail the origin or inherit 

flaries might . « . , • j • xi i 

iKj traced to an taucc 01 any othcr zemmdaries ; though many more 
mote?^* ^ ^^ miglit be traced to an era as remote as tliose men- 
tioned, and some to a much more ancient founda- 
And some tiou. Mr. Grant speaks of the universally neto 

to a more an- •■ rv* 

oicnt foundt^- creation of that necessary class of officers denotnina* 
ted zemindars in the course of Jafer Khan^s vice- 
royally. I know not the authority on which this 
remark has been made. That Jafer Khan punished 
many of the zemindars for neglect in their pay- 
ments, for delinquency, and some even without 
sufficient cause, by dispossession, is notorious ; and 
their lands were annexed to other zemindaries. But 
these transactions will not justify the inference which 
may be drawn from Mr. Grant's remark, nor per- 
haps the remark itself. I have clearly shown that 
the zemindaries of Dinagepore, Burdwan, Nuddea, 
and Lushkerporc were founded before the vice- 
royalty of Jafer Khan. It was the same with Ma- 
homedshahy, Jessore, and many others. Kishen- 
churn, the zemindar of Jessore, was one of the vic- 
tims to Jafer Khan's cruelty, dying under the 
severity of the confinement in which he was placed 
snccossion of by him. Those documents also show that the ze- 
adopHon^** Es^ miudars succeeded by adoption. The firman for the 
ns^gfr'cftrred zemindary of Ambcrabad, issued by tlie present 
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king two years before the grant of the dewanny, to in a firman 

, /» J 1 • • • p . J for the zemin- 

as well as the sunnud of the vizier in eoniormity cury of Am^ 
thereto, expressly states that the zemindary was ®"^ 
conferred according to the established v^age of India. 

J. SHORE, 



APPENDIX No. 16. Appendix 

No. 16. 

Questions to Gholam Hosein Khan, son^ of Fukhur- ^^^^x,, 
ool-Doulah, formerly Nazim of Behar, on the ^^;^^^^ 
rights and privileges of landholders, and his ^^^^ 

answers. privileges of 

zemindars 

[Gholam Hosem is the author of a much esteemed history, called Siyur-ool- and other 

^^ . , , . T landholders. 

Muta, akhtreeH'] 

Qtiestion 1st. — What is a zemindar ? and what 
is a zemindary ? 

Answer. — The literal meaning of the word zemin- 
dar is possessor, or proprietor, of land ; in the same 
manner, as Maldar signifies possessor of property, 
or Zurdar, possessor of money, but in its general 
accepted meaning it implies a proprietor of land who 
pays rent to the Emperor, or any other ruler, and 
is equally applicable to every landholder, whether 
possessing a greater or a less number of villages, 
or only a portion of a village. Land being a species 
of that property which is deemed transferable in 
all countries, the proprietorship of it may be obtained 
in the same manner as that of any other property 
of a similar nature by gift, sale, or inheritance. 
The true and rightful proprietorship of land may 
be obtained by either of the three following modes, 
by purchase with the mutual consent of the parties ; 
by gift from the proprietor ; or by inheritance. 
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Qiiestmi 2nd. — How is a zemindar appointed? 

Answer. — According to strict right, no person 
can become the proprietor of land but by one of 
the three above-mentioned modes ; though by usage 
the Emperor, or his representative, being displeased 
with a zemindar on account of his contumacious 
and refractory behaviour, may displace him, and 
appoint another by sunnud in liis room. The per- 
son so appointed is by usage considered as zemin- 
dar, and proprietor of the soil ; though according 
to strict right he be not so. It is further to be 
observed that, since the decline of the constitution 
in the reign of Furukhseer, and the introduction 
of the farming system at the recommendation of 
Ruttunchund, when con'uption pervaded every 
department of the State, the unprincipled zemin- 
dars, by ingratiating themselves with the aumils, 
or rulers, for the time being, distressed the inferior 
zemindars by^ every possible mode, untU they were 
reduced to the necessity of selling their zemindarics 
to their oppressors, who thenceforward became, by 
virtue of usage, not of right, the acknowledged 
proprietors of them. Other zemindars, having de- 
solated their lands by mismanagement and dissipa- 
tion, were obliged by the ruling power to dispose 
of them to more prudent and opulent zemindars 
for the liquidation of their balances. The title of 
the purchasers of such land was considered good 
and valid. Towards the close of the reign of 
Mohummud Shah, during the administration of 
Ramnarain and Jankeram, and other Nazims of 
the Behar Province, certain zemindars, by attach- 
ing themselves to these officers, acquired great in- 
fluence, and either by force or under different 
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pretences, uiyustly possessed themselves of the 
estates of the inferior landholders, till at length 
becoming rich and powerful, through the conni- 
vance of the Nazim, who permitted these usurp- 
ations, they declared themselves the proprietors of 
the lands thus unfairly acquired. It was by the 
above modes that many zemindars of this province 
augmented their possessions. From being pro- 
prietors of a talook, they became possessors of a 
pergunnah ; and &om possessors of one pergunnah, 
they became possessors of many. 

Queatian 3rd. — Has he any, and what rights, or 
immunities ? 

Anstoer. — A zemindar enjoys no privileges from 
the ruling power beyond those of a ryot, which 
are, that no oppression be practised upon himj 
that his person and property be not unjustly mo- 
lested; that in case he improve his lands, duly 
discharge the dues of Government, and avoid- 
ing contumacy, prove himself on all occasions a 
well disposed subject, he be allowed Nankar, and be 
showed such other indulgences and favors as his 
fidelity and attachment maiy entitle him to. 

Queatian 4dh. — Whence are these rights and 
immunities derived P 

Anstoer. — ^The zemindars possess no other rights 
or privileges than those above specified ; and these 
have existed since the first establishment of a ryot 
and a hakim, and must continue to exist until their 
annihilation, whether the aumils or farmers pay 
attention to them or not. 

Qtwation 5th.— Is a zemindary hereditary ? 

Amwer. — Whatever land a zemindar may have 
become the proprietor of, by any one of the three 
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above-mentioned modes, descends in the line of in- 
heritance ; since whatever is actual property, such 
as plate, houses, and other transferable effects, is 
necessarily hereditary ; but whatever is not actual 
property, is consequently not of an hereditary 
nature. 

Question 6th. — Can a zemindar succeed by inhe- 
ritance without the sanction of the ruling power ? 

Ansiver. — K a zemindary be the actual property 
of any person, his heir has an imdoubted right to 
succeed to it ; nor is the sanction or permission of 
the ruler necessary, unless there be a disagree- 
ment among the heirs, or a doubt regarding the 
inheritance. In either of these cases, after ad- 
justing the dispute, and ascertaining the point 
of inheritance, the ruler allots to each of the 
heirs his due proportion of the inheritance. Since 
the declension of the Empire, it has been custo- 
mary for the ruler for the time being to ap- 
point a successor on the demise of the zemindar, 
and to bestow on him an honorary dress, &c., ac- 
cording to his rank. The person so invested pays a 
Nuzzeranah to Government, proportionate to his 
ability. The eldest son succeeds in the first in- 
stance, and after him the eldest of his sons, whose 
uncles and brothers have villages allowed them 
for their support according to their respective exi- 
gencies. 

Question Tth. — Are there any, and what in- 
stances in which a zemindar has succeeded by in- 
heritance without the confirmation of the ruling 
power ? 

Anmoer. — Many of the former as well as pre- 
sent zemindars, having succeeded to their paternal 
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inheritance without the express sanction of Gov- 
ernment, continued to discharge the established 
revenue without molestation. This has always been 
the case with the zemindars of Bojepoor, Tirhoot, 
Bhettiah, Sircar Sarun, &c. Although the powers 
of the Emperors be unlimited and despotic, inso- 
much so that no person can possess any thing with- 
out their consent, yet no instance has ever occurred 
of their preventing the regular succession to an in- 
heritance, excepting when a zemindar had been 
guilty of disobedience or contumacy ; in the former 
of which cases, a punishment was inflicted pro- 
portional to the offence; and in the latter, the 
delinquent was totally ejected from his zemindary, 
and an allowance of malikanah granted to his help- 
less heirs, among whom, if there was a capable 
person, he was invested with the zemindary. I 
know of no person holding a zemindary contrary 
to the inclination of Government, though it is 
possible that instances of this kind may be found 
in places where the zemindars are refractory, and 
where their positions are difficult of access. If, by 
the term confirmation, it be asked whether such as 
is found upon mochulkahs, cabooleats, &c., be 
requisite, I reply that no heir, on succeeding to his 
inheritance, was ever known to prefer a petition to 
the ruler to authorize his succession. 

Question 8th. — Is there any, and what instance 
in which the ruler obstructed the succession of a 
zemindary, and gave it away from the legal heir to 
another person not the heir of the deceased 
zemindar? 

Answer. — I know of no person so unfortunate, 
nor can it be supposed possible that the ruler 
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should set aside the rightful heir without a suffi- 
cient cause, such as rebellion, notorious pro- 
fligacy, or incapacity. In the former of these cases, 
he should be totally ejected ; and in the two latter, 
he should be dispossessed of the management of 
the zemindary, and should have a malikanah al- 
lowed him for his maintenance. 

Question 9th. — Is a zemindary of one kind? or 
of many ? and are there separate and distinct privi- 
leges attached to each kind ? 

Answer. — There is no diflference in zemindaries, 
though there be in the rank of the person hold- 
ing them. Many zemindars, who had been origi- 
nally independent, Rajahs and Maharajahs, were 
subsequently enrolled among the grandees of the 
Empire, and had titles of FunJ Suzary^ Shush 
Suzary^ and Jlusht Suzary bestowed upon them, 
exclusively of Jageers, according to their ranks ; 
besides which they were entrusted with the trans- 
action of the more important affairs of State. 
Of the above description were Maharajah Juswunt 
and his ancestors, the chiefs of the Reoty tribe, 
Bajah Jysing and his ancestors, the chiefs of the 
Chittoor tribe, and the Rana, the chief of the 
Seroodoga tribe. Other zemindars of inferior rank, 
including those who were subject to the payment 
of revenue, such as most of the present zemindars 
of Behar, in case they improved their lands, and 
discharged the dues of Government with punc- 
tuality, and were guilty of no fraud or treachery 
towards the State, were allowed Nankar, and 
had different degrees of distinction established 
amongst them ; but if they observed an opposite 
conduct, the Royal Forces were sent to reduce 
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them to a proper sense of their duty. In the 
event of their submission and reformation, their 
offences were pardoned, and they were again re- 
ceived into favor, but in case they continued re- 
fractory, the ruler punished them according to 
their deserts, and in instances of extraordinary 
criminality expelled them from the country, and 
gave their possessions to others more deserving of 
them. 

Qtiestion lOth. — Can a zemindar give, sell, or 
alienate from the public assessment any part of his 
land without application to the ruler previous 
to such gift, sale, or alienation P 

Answer. — If he be the real proprietor, he may 
transfer his zemindary to whosoever may be the 
object of his choice without the sanction or appro- 
bation of any one ; but since he is liable to the 
payment of revenue, and the ruler has a right to 
demand it, it is incumbent upon the zemindar to act 
in such a manner that no injury occur to tlie rights 
of Government. If a deficiency in the revenues 
should be the consequence of any alienation of 
land, the zemindar must be responsible for it. The 
land granted by the ruler, or the zemindar, to indi- 
gent persons was usually of the uncultivated ara- 
ble kind, and not what was actually in a state of 
cultivation. Of the first of these kinds, there is 
such abundance that, if grants without number 
were to be made, there would still remain a large 
surplus for cultivation. It would, however, be for 
the advantage both of the giver and receiver, and 
an act proper in itself, were the sanction of Govern- 
ment to be obtained to all alienations from the 
public assessment. 
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Question 11th.' — Supposing a zemindar to have 
alienated, given, or sold land without the know- 
ledge of the ruler, was it usual and just in the 
latter to resume it ? 

A^istJoer. — ^Whilst the country was in a flour- 
ishing state, and the zemindars in prosperous cir- 
cumstances, and the revenues regularly discharged. 
Government never resumed such alienations ; nor 
could the supreme power have done it without a 
manifest injustice to the proprietor of the soil. 
The extent of the uncultivated arable land was not 
at that time so great that it would have required 
ages to bring it into cultivation, but as no person 
concerned himself about it, it is not surprizing that 
this kind of land lay neglected. Even in these days 
were cultivation to be extended to the utmost, the 
present quantity of land in cultivation would be 
increased in a tenfold degree. In cases, however, 
when a refractory and turbulent zemindar had made 
grants of villages or extensive tracts of land to his 
relations or immediate dependents, the ruler, on 
ejecting him from his zemindary, might resume 
the grants made to such persons, if he deemed 
their removal necessary or proper. 

Question 12th. — Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, 
or default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heirs of the 
ejected zemindar ? or to any other person ? 

Ansiaer. — ^Whenever a zemindar was ejected 
for rebellion or contumacy, his zemindary was 
given to some one of his relations, who was capable 
of conducting the business and discharging the 
dues of Government. In default of such a person, 
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it was through necessity bestowed upon a stranger 
possessing the requisite qualifications, who was in 
duty bound to make a provision, by malikanah or 
otherwise, for the maintenance of the family of the 
ejected zemindar. 

Question 18/A. — Are the zemindars, by the laws 
of the Empire, accustomed to receive any fixed 
allowances from Grovemment ? 

Answer. — The principal zemindars received 
tithes and jageers according to their rank, whilst 
those of an inferior degree, in the event of their 
being obedient to the orders of Government, atten- 
tive to the improvement of their lands, and punc- 
tual in the payment of their revenues, received Nan- 
kar proportionate to their exigencies, besides which 
they had no other allowances. The Nankar was 
deducted from the revenue payable to Government. 
Afterwards, on the decline of the Empire, villages 
were granted for Nankar, in lieu of money, as will 
appear on a reference to the records of the canoon-* 
goe office. 

Question lUh. — Did they receive Nankar ? and 
what was the Nankar ? 

Answer, — The nature of Nankar has been ex- 
plained in the preceding article. It depended upon 
the extent of a zemindar's lands and revenue, and 
the amount of it was regulated by his attention to the 
improvement of the country, and his punctuality in 
discharging the dues of Government : consequently 
all did not receive this allowance in the same pro- 
portion. 

Question 15/A. — Did they receive malikanah? 
and what is the nature of malikanah P 
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Answer. — Malikanah in Behar is an allowance 
in money or land. If in the former, the rate is 
ten per cent., if in the latter, 10 beegahs in 100. I 
know not the proportions established in other parts 
of the country. Zemindars who were incapacitat- 
ed, and whose lands were khas, were allowed mali- 
kanah, but this indulgence was not deemed neces- 
sary to such as held the management of their own 
zemindaries. 

Question 16th. — ^Were not allowances formerly 
made to the zemindars under the head of Muz- 
coorat ? and what is the meaning of Muzcoorat ? 

Answer. — ^Muzcoorat was not an established al- 
lowance, nor had any one a right to it. The 
cutcherry charges and other necessary expenses 
incurred by the aumils who superintended the col- 
lections were termed Muzcoorat (specified itemsj 
from the circumstance of their being entered in 
the accounts. Neither the zemindar nor any one 
else received an allowance under this head, since 
it was a term for the cutcherry expenses of a khas 
collection. The amount of these charges was de- 
ducted from the gross receipts, and the remainder 
only carried to the account of the collections, in 
order that the expense might fall upon the renters, 
and not stand a charge upon Government. It was 
not unfrequent, however, for rapacious aimiils to 
make arbitrary exactions from the zemindars and 
the ryots, under this head, over and above the 
actual cutcherry expense. 

Question nth. — ^Are the allowances made to the 
zemindars, under the head of Nankar, Malikanah, 
or any other denomination, considered as personal ? 
or as granted for services performed ? 
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Anstoer. — Malikanah is the unalienable right of 
proprietorship, but Nankar depends upon fidelity 
and attachment to the State, and a due discharge of 
the public revenues. Those who were deficient in 
these points did not receive it. This allowance 
obtained its appellation of Nankar from *^Nan" 
signifying bread, and " Kar*' employment, import- 
ing that those who render service are entitled to a 
subsistence. Almost all denominations, excepting 
alms, being in consequence of some service per- 
formed} are not of a personal nature. As for ins- 
tance, if any one render essential service, the ruler 
will, from a principle of gratitude, bestow upon 
him wherewithal to place himself and his family 
in independent circumstances, such as an altum- 
gha, ayma, or muddudmash, all of which are here- 
ditary. 

Question 18th. — If a zemindar was ejected from 
his zemindary, did he forfeit his Nankar P 

Answer. — If a zemindar conmiit a fault of so 
heinous a nature as to justify his being deprived of 
his right and property, how can he be left in the 
enjoyment of his Nankar, which is expressly the 
reward of service? It would undoubtedly be taken 
from him. • 

Question 19th. — When any land was given as al- 
tumgha, jageer, muddudmash, &c., out of a zemin- 
dary, did the proprietor of the land receive mali- 
kanah from the person receiving the grant P 

Anstoer. — Malikanah is the right of the proprie- 
tor of land, and therefore if he received it under 
the ruler, how could the altumghadar, jageerdar, &c., 
withhold it P Whatever be its amount, it is indis« 
criminately allowed by the one party as by the other* 
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Question 20th. — A zemindar is bound to pay the 
amount of his revenues to the ruler ; by what cri- 
terion were they settled anciently ? 

Answer. — ^A specific rate was never fixed. Jn the 
reign of Akber, and for a long time after, the rents 
were paid in kind. This mode was highly favorable 
to the ryot, and consequently productive of cultiva- 
tion. But the farming system, introduced by Fu- 
rukhseer, had an opposite tendency. On the decline 
of the imperial authority, many of the Omrahs in 
power, such as the Nuwab Muhabut Jung, Nazim 
of Bengal, and Zehinah Khan, Nazim of Lahore, con- 
sulting the prosperity of the country, cherished the 
ryots and encouraged cultivation ; while others, like 
Boorhan-ool-Moolk, whose views were directed to 
a different object, oppressed the landholders of 
every class, and rendered the coimtry desolate. 
Although the exact quantum of Government's share 
of the crop be not recorded in the Ayeen Akbery, 
yet it may be collected from that work ; that the 
quantity was regulated by the produce, and that 
no more than the stipulated amount was exacted. 
At the introduction of farming, the khalsah aumils 
gave in proposals for their respective pergunnahs, 
whereupon pottahs and cabooleats (mutual en- 
gagements) were exchanged between them and 
Government ; and agreeably to those engagements, 
the amount of the stipulated revenue was discharg- 
ed, unless the aumil stated heavy losses from the 
severity of the season. In that case the truth or 
falsity of his representation was ascertained by the 
deputation of an ameen, agreeably to whose report 
a remission was granted or withheld, according as 
the claims of the aumil seemed well or ill founded* 
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The aumils made the collections hy no prescrihed or 
settled rules. Some conducted them by open 
violence and oppression, some by &aud and cun- 
ning, and some with only a small degree of rapa- 
city, though all. of them collected suJBOlcient to 
answer the demands of Government, to defray 
their inmiediate expenses, and to provide a fund 
against future exigencies, so that in fact each 
person exacted whatever he chose. 

Question 2l8t. — ^Did they anciently execute any 
cabooleats for a spedjGlc sum P 

Answer. — ^The crories, after ascertaining the har- 
vest to the satisfaction of the ryot, divided it be- 
tween him and Government agreeably to the terms 
of stipulation. If the ryot volimtarily tendered the 
value of Government's share in money, at the mar- 
ket price of grain, the crory could not refuse to 
receive it. When the mode of receiving the reve- 
nues in kind was superseded by the introduction 
of the farming system, the aumils entered into en- 
gagements for the payment of a specific sum. If 
the amount had not been specified, to what end 
were leases and cabooleats granted and executed ? 
The business, however, was conducted in such a 
manner that the aumil derived a profit, at the same 
time that the zemindaris and ryots enjoyed a com- 
petency. Towards the close of the Soobahdary of 
Muhabut Jung, the zemindars of Behar, in conse- 
quence of the supineness of Bajah Bamnarain, ob- 
tained the management of the collections and entered 
into annual engagements for the revenues, which 
they with difficulty fulfilled in the course of two years. 

Question 22nd. — Was the zemindar bound by any, 
and what rules in collecting the rents from the ryots P 
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A^iswer. — Heretofore the ryots and zemindars 
divided the harvest between them in equal propor- 
tions. The rights of the ryots were by these means 
preserved, and their happiness and ease consulted. 
But for 17 or 18 years, the renters, actuated by a 
variety of motives, have laid a general assessment 
upon the ryots, equal to the amount required, ac- 
cording to their own calculations, to enable them to 
fulfil their engagements ; and if this proved in- 
adequate to the object proposed, including their 
own profits and expenses, they added a further 
assessment, until they obtained the sum required, 
without any regard to the capacity of the coimtry 
or the ability of the ryot. This is the only practise 
I am acquainted with, or have ever heard of, ex- 
cepting indeed that from the time of Akber, until 
the reign of Bahadoor Shah, the rents, which 
were generally received in kind, were collected 
from the ryots conformably to their engagements 
and according to the nature and extent of their 
land. If the ryot preferred paying his rent in 
money, it was in his option to do so. Government's 
share of the crop was in such case valued at the 
current market price of the articles produced. 

Question 2Zrd. — ^What proportion of the produce 
did the ryots pay to the zemindar or aumil ? 

Answer. — ^What power have the helpless ryots to 
give any thing to the zemindar ? Their whole hope 
is centred in being allowed to receive their own 
rightful share, which is half, or something less than 
half, of the produce. The remainder the zemindar 
or aumil appropriates to the dues of Government 
and to his own subsistence. In the early part of the 
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Company's admimstration, when the zemindars pos- 
sessed unlimited authority, they usually oppressed 
the ryots for the payment of the revenue which 
was then very heavily assessed; insomuch that the 
ryots did not receive even a fourth of the produce. 
In those days the sole object of the renters was to 
complete their engagements and obtain an exorbi- 
tant profit. Afterwards, when the country became 
desolate, they were obliged to rest contented with 
paying the stipulated revenue and deriving a suJBOl- 
ciency for their own inmiediate subsistence, and 
this is at present the case in many places. An 
over-assessment ruins either the renter or the coun- 
try, or perhaps both ; since the former, after levy- 
ing heavy and ruinous exactions upon the latter, 
must still be unable to fulfil his engagements, the 
consequence of which must be imprisonment and 
ruin. Though half of the crop be strictly the 
royt's due, yet he thinks himself fortunate if he 
can get 7 out of 16 pusseries of the produce. But 
how is it possible that he should receive even this 
quantity ? Since the renters, without any previous 
knowledge of the capacity of a district, enter into 
engagements for more than its actual produce, 
and are in consequence compelled, through neces- 
sity, to make up the deficiency by every species of 
exaction upon the ryot. The cultivation of the 
country might, however, be restored were the cul- 
tivator allowed his just proportion of the produce, 
and though restoration of this right to hiTT^ might 
be attended with a temporary loss to Government, 
it would ultimately operate to its benefit. 

Question 24ith. — Was the proportion fixed? and 
if it was, by what law ? 
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Answer. — ^The proportion in well cultivated land 
is established at half the produce, as above stated ; 
but where the land is poor, the proportion depends 
upon the terms that the cultivator may be able to 
make with the renter. 

Question 2 5^ A. — Have any, and what alterations 
taken place in this proportion, and by what au- 
thority and usage ? 

Answer. — ^The original proportions have been 
specified above. I shall, therefore, here state the 
causes of the subsequent deviations. Among these 
the principal was the adoption of the farming sys- 
tem, which was, as it were, selling the ryots and 
the country to the farmers, and authorizing every 
species of rapacity and oppression ; since the sole 
objects of the farmer were to fulfil his engagements 
to Government, and replenish his own coffers. His 
engagements bind him to pay a certain simi to 
Government : in every other respect he is left at 
liberty to act as he thinks proper. His first re- 
quest is, that no complaints against him from the 
ryots or others be attended to. This concession is 
usually granted, and as usually abused. I have 
seen with my own eyes himdreds of ryots, with 
ploughs upon their shoulders, come to complain 
against the aumil ; but no one listened to their re- 
presentations : and hence it is that the country is 
reduced to its present state. Whoever possessed 
power, used it as he pleased. In the time of 
Muhabut Jung, the farmers did not make any exor- 
bitant demands upon the more powerful zemindars, 
from an apprehension that the opposite conduct 
might create disturbances which it would require 
more than double the amount of the revenues to 
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quell. It was then that the zemindars, by tak- 
ing from the ryots no more than was just and pro- 
per, kept their lands well cultivated ; and after li- 
qtddating the demands of (Jovernment, were en- 
abled to live in some degree of state and conse- 
quence. But on the accession of Casim Alee 
Khan, they were entirely subverted ; and the jum- 
ma which his aumils collected from the pergun- 
nahs, instead of being the regular produce of the 
country, arose from the plunder of the ryots. The 
officers employed by the Company on their acces* 
sion to the dewanny, finding the above-mentioned 
jumma inserted in the accounts, in order to save 
their own credit, continued the assessment at that 
standard ; and the aumils were of course compelled 
to realize it, though the ruin of the country was 
the inevitable consequence. Mr. George Yansit- 
tart, at the complaint of the ryots, established the 
share of the produce receivable by Grovernment at 
9-16th8, and that receivable by the ryots at 7- 16ths; 
and these proportions are still nominally preserved^ 
though in some places, owing to the want of sufficient 
assets for the sudder jumma, the cultivator receives 
less than his due proportion : the renter of the district, 
provided he can contrive to fulfil his engagements, 
being perfectly indifferent in regard to the welfare 
of the ryot, or the improvement of the country. 

Question 26th. — ^What is a chowdhraee ? and what 
is the' difference between a chowdhry and a zemindar? 

Anstvef. — Many of the principal landholders of 
Behar were denominated chowdries, as for instance, 
Bishen Sing, the grandfather of Narain Sing, 
the zemindar of Sens Cotumba. In the time of 
Akber and his successors^ the crories^ in obedi- 
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ence to the orders of the Emperor, went to Court. 
Such among the zemindar's relations as possessed 
abilities^ the Emperor, after satisfying himself on 
that point, nominated to the management of par- 
ticular districts ; and by conducting the business 
to his satisfaction, they obtained an allowance of 
Nankar, and received the appellation of Chowdrp 
signifying Chief or Director. Thus the Superin- 
tendents of the Customs are denominated chowdriesy 
because it is their duty to superintend the business 
of this department. In latter times, those zemindars 
who particularly distinguished themselves by their 
attention to the ruler, and by the good manage- 
ment of their district, obtained by common consent 
the title of chowdry. There is no other difference 
between a chowdry and zemindar than what is hero 
stated. A chowdry has no rights or privileges be- 
yond Nankar and Malikanah ; the former depending 
on his retaining the management of his district, 
and the latter on his losing it. 

Qii€8tio7i 27th. — ^What is a talookdary ? and what is 
the difference between a talookdary and a zemindary ? 

Answer. — The proprietor of 10 or 16 villages, or 
even of a less number, is called a talookdar. The 
word zemindar is a general term applied to all 
landholders, whether possessing an entire pcrgun- 
nah or not, or only 10 beegahs of land. In this 
respect they are all equally zemindars. The only 
point in which there is a difference among them 
is in regard to rank and authority. 

Question 28th. — Did you ever hear of any in- 
stance in which the King or Nazim purchased 
lands of a zemindar, and for what purpose ? Name 
the instances ? 
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Anstoer.^-^I never heard of any Emperor that 
had bought land of a zemindar except Aurungzeb. 
In fact, there is little occasion for this practice ; 
first, because the Emperor considers himself the 
lord and master of the country ; secondly, because 
the revenues, which constitute the value of land, 
are paid to him ; and thirdly, because his will is 
law. If, however, he propose to erect a mosque, or 
establish a cemetery, he on such an occasion will 
undoubtedly purchase land for that purpose; 
because the tenets of Islam prohibit the celebration 
of divine service, or the interment of the dead, in 
places oppressively acquired. Aurungzeb, whom 
nature had formed for deception, with a view to 
wipe off the infamy of imprisoning his father, and 
murdering his brothers, and to give a proof of his 
moderation and morality, purchased the pergun- 
nahs of Loondy Paulun, &c., in the vicinity of 
Delhi, in the idea of deriving his subsistence, and 
supplying his other personal wants, &om a fund so 
fairly and honorably obtained. When the neigh- 
bouring zemindars observed the inclination of their 
sovereign, they presented him with many portions 
of villages in free gift. Th6se, together with the 
former, obtained the name of Surf Khas, from the 
purposes to which they were applied; but the puri- 
ty of them was subsequently contaminated by 
Furukhseer, who added to them the pergunnahs 
of Murbut and Baghbut, which he had possessed 
himself of by injustice and oppression. 

Question 29th. — ^Why did the King or Nazim 
purchase lands since he was the lord of his coim- 
try, and might therefore have taken them by yirtue 
of that capacity ? 
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Amwer. — ^The Emperor is not so far the lord of 
the soil as to be able, consistently with right and 
equity, to sell or otherwise dispose of it at his own 
mere will and pleasure. These are rights apper- 
taining only to such a proprietor of land as is men- 
tioned in the first and second articles. The Em- 
peror is proprietor of the revenue issuing out of 
the territory under his authority; but he is 
not the proprietor of the soil. Hence it is that 
when he grants aymas, altum^has, and jageers, 
he only transfers the revenue from himself to the 
grantee. 

Question SOth. — Do you know any, and what 
instances in which zemindars have been ejected 
before the year 1172 Fussily ? If you do, name 
them, and the cause of their ejectment ? 

Answer. — B;ajah Mokund Sing, the zemindar of 
Ramgur^ having been subdued by Major Camac, 
Tauj Sing, one of his distant relations, succeeded 
him in the zemindary, and carried off his women 
by the agency of the English Troops. On Tauj 
Singes death, the zemindary devolved to his son Purs- 
uant, who is since dead, but the name of his suc- 
cessor I know not. Eiclusive of the above, there 
does not appear, since the Nuwabship of Muha- 
but Jung to the present time, to have been any 
instance of an ejectment of a zemindar. Some few, 
indeed, have been put to death for rebellion, &c., but 
their heirs were permitted to succeed to their 
zemindaries. Others, such as B;ajah Soonder Sing 
and Pehulwan Sing, whilst acting in the double 
capacity of zemindar and aumil, after oppressing the 
inferior zemindars under their authority, purchased 
the lands of some at an inadequate price, and 
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obtained those of others solely by the influence of 
their power. The former of these persons posses- 
sed himself in the above mode of the whole per- 
gunnah of Sheherghauty, which was, however, after- 
wards restored in the time of Casim Alee Khan to 
Gholam Hosein, the nephew of Azeem Khan, the 
former zemindar of it. In the same manner, Chyn- 
poor Sasram, the unjustly acquired zemindary of 
Fehulwan Sing, was transferred to the heirs of 
the original proprietor. In some few instances, 
where there was no surviving heir capable of manag- 
ing the business, the most eminent person upon 
the spot supplied his place and considered himself 
in the light of proprietor. 

Question SUt. — ^What is the difference between 
a raj and a zemindary P if there be any, specify it, 
and all the rights and privileges of a raj. 

Answer. — JRaj signifies kingdom, and Bajah^ king. 
The Hindoo Kings of Hindoostan were called 
Bajahs, and those among them who possessed exten- 
sive dominions, Maharajahs. But when the Maho- 
medans conquered this country, and assumed the 
reins of Government, this title gave place to that 
of Sooltan, or Emperor. The conquerors, how- 
ever, no less from motives of policy than regard for 
the honor of the subdued Bajahs^ after enrolling 
them among the Nobles of the Empire, confirmed 
to them their ancient titles ; and in addition thereto 
bestowed upon them the honorary distinction of 
Shush Muzary, and Huft Huzary, with suitable ja- 
geers annexed. The title of Rajah was in those 
days confined to persons of the above description; 
such as Uie chief of the Biathore and Kuchooa tribes, 
and the Bona of Seesodya, whose ancestors were 
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in the first rank among the rulers of Hindoostan.* 
Some time after other BUndoos in high stations, as 
for instance Toorun Mul and Burbul, the former the 
minister, and the latter one of the nobles, possessing 
the confidence of Akber, obtained the title of 
Rajah, which was also subsequently granted to the 
dewan of the Khalsa or Exchequer, and of the Tun, 
or assignments. Afterwards, on the decline of the 
Empire, it was bestowed upon the dewan of the 
principal grandees ; as for instance upon Buttun- 
chund, the dewan of Cootub-ul-Moolk, in the reign 
of Furukhseer, and upon E;amnarain, Janky E/am, 
and Newul Eoy. At length Muhabut Jung and 
Hybut Jung took upon themselves to bestow it upon 
Soonder Sing and Bishen Singh, and at last many 
of the powerful zemindars enacted themselres 
Eajahs by their own authority, and were acknow- 
ledged as such by the world at large. A zemindar 
has been described in article the first. He is totally 
distinct from a Eajah. The latter, being a Sooltan, 
possesses no immunities, and with respect to duties 
he is bound by the same as a Sooltan. The dignities 
of Sooltan and Eajah are mentioned in the histori- 
cal and religious books both of the Hindoos and 
Mahomedans. 

Question 32i^d.— What is a yehtimam ? specify its 
nature? 

Answer. — ^The literal meaning of the word yeh- 
timam is various. In one sense it signifies en^ 
during anxiety, implying that, whoever may 
be appointed to any employ, is anxious about 
his trust to the end that he may not lose it, or 

* See Kennell's memoir, Introduction, page 134k. 
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incur the displeasure of his superiors. This inter- 
pretation, however little satisfactory, is the only- 
exposition that can be given on the present occasion. 
But whether or no any office actually exist under 
this appellation by the authority of the sovereign, I 
am not informed either by report or in the course 
of my reading. 

Question S3rd. — ^What are the powers, privileges, 
and business of an yehtimamdar P 

Answer. — ^What rights or privileges can an office, 
that appears never to have existed, possibly possess ? 

Question S4ith. — Is a yehtimamdar appointed by 
sunnud or otherwise ? 

Answer. — If there be an office of this kind, the 
person holding it ought certainly to have d sunnud, 
since possession of such a deed seems essential to 
persons exercising authority. Some officers, how- 
ever, are invested in employments by the mere 
donation of an honorary dress. 

Question d5th. — What is the difference between 
an yehtimamdar and a zemindar P 

Answer. — The answer to this question is implied 
in the answers to the 23rd and 33rd. 

Question S6th. — What is a crory ? Has he any, 
and what privileges ? And whence does he derive 
them? 

Answer. — ^When the Emperor Akber, after dis- 
tributing his Empire into soobahs, circars, and per- 
gunnahs, and after measuring the land and ascer- 
taining its produce, had arranged the territory 
under three kinds, the first for the use of the 
khalsa, and the other two for jageers, aymas, &Q,y 
and had valued the produce in daums at the rate 
of -lO to a rupee, he very wisely appointed an 
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aumil to the superintendence of an extent of countiy 
yicldini^ one crore of daums, and hence the appel- 
lation of crory took its rise. This officer received 
a fixed allowance from court, according to his 
merits, for himself and his umlah, besides which 
he had no other rights whatever, excepting that^ 
in so far as he discharged his duty with fidelity 
and u])rightncss, he rose in proportion to rewards 
and honors, even to the dignity of a grandee of the 
Empire. 

Question Slth Does an yehtimamdar, chowdiy, 

or crory receive any allowance in land or money ? 
and how much ? 

Answer. — The yehtimamdar is out of the question; 
and with respect to a chowdry and crory, I have 
before observed that the former is allowed an estab- 
lished Nankar in money from the produce of his 
pergunnahs, and that the latter receives a monthly 
salary. Instances no doubt may have occurred of 
crorics that have risen to honors and obtained 
grants of jagcers and altumghas. 

Question SStk. — What arc, and what were, the 
denominations of the several ofQcers employed in 
the management and collection of the revenue? 
Name them all, with their respective occupations 
and privileges ? 

Ansioei*. -^The institutes of Akbcr continued in 
use until the time of Behader Shah, during which 
period the coimtry was in a high state of cultivation, 
and the ryots were in the full enjoyment of the 
blessings of peace and society. Agreeably to 
Akber's arrangements, the following ofilcers were 
appointed to each crorysbip: one aumil (or crory); 
one noveesindch (or paishkar); one khuzanchy ; two 
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jureebkush, to measure the land in cultivation; 
one zabit ; one tuppehdar ; and one upright moonsif, 
to the end that after the measurement of the land 
and the ascertainment of the crop shall have been 
fairly and truly made, without the sacrifice or usur« 
pation of the rights of either the ryot or the State, 
he might separate Government's proportion of the 
produce from that of the ryot according to the 
terms of stipulation ; one mohurir, for the purpose 
of taking an account of the land and crop, and of 
the adjusted proportion of the produce ; and lastly, a 
number of meerdehs, according to the extent of the 
district, with ten peons associated to each ; the word 
meerdeh signifying the head of ten. On the com- 
mencement of the farming system, such mehals as 
still continued khas had the following officers ap- 
pointed to them: one aumili one paishkar, one no« 
veesindeh-wasil-baky, one noveesindeh-waz-kham, 
one seah-novees, one etlak-novees, one serishtehdar 
of the bukhsheegury, and one khuzanchy, besides 
which there was a seebundy allowance for horsemen 
and peons. The duty of the paishkar, after in- 
forming himself generally of the business by 
examining the accounts of former years and the 
assets of the present, was to make the settlement 
of the district, to keep a summary of all transac- 
tions, and to superintend and control the accounts 
of the subordinate officers under him. It was the 
duty of the seah-novees to keep an account of the 
daily receipts of revenue from each village, and 
afterwards to draw out a general abstract of each 
day's collections. Of the kham-novees it was 
required to enter the sums daily received and ex- 
pended, to adjust the ursuttah, or monthly treasure 
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accounts, and to draw out a general account of 
receipts and disbursements for the whole year* 
The wasil-baky-novees was enjoined to take an 
account of the receipts and balances of the several 
renters, and to compare them with the statement 
of demands upon each. The duty of the etlak-novees 
required him to issue orders for the payment of 
revenue and for other purposes, and after ascer- 
taining from the officers stationed in the several 
mehals the amoimt of peons' wages received, to 
allow three-fourths to the peons, and to bring the 
remainder to the credit of Government. To the 
serishtehdar of the bukhsheegury it was enjoined 
to draw out a statement of the allowances of the 
several officers, and to keep a register of all ap- 
pointments and dismissions. Sometimes a paper, 
containing the niunber and wages of the several 
officers to be employed, was prepared at court, and 
delivered to the aumil, and sometimes part of the 
officers were appointed from court, and the nomi- 
nation of the remainder left to the discretion of 
the amnils. WTiere the mehals were let in farm, 
the number and appointment of the umlah rested 
entirely with the farmer. 

Question 2Qth. — If a zemindar have no heir, has 
he a right to adopt one ? 

Answer. — Adoption is in use among such Hin- 
doos and Mahomedans as have no children of their 
own. The ceremony which the former observe on 
this occasion is termed Jiolding a Bm. The child 
to be adopted is delivered over by its parents, of 
their own free will, to their kinsman who makes 
the adoption ; and as the father formally renounces 
all fui-ther claim to his child, the latter from that 
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moment ceases to have any dependence on his 
parents, and becomes in fact the son and heir of 
the adopter, to whose property of every kind he 
is the lawful successor. A Hindoo is at full liber- 
ty to act as he thinks proper with respect to adop« 
tion, and no person has any power to prevent him. 
With Mahomedans the case is somewhat di£Perent ; 
for though they be allowed to adopt, yet the child 
adopted possesses not the right of inheritance, and 
the other rights appertaining to a son by blood* 
If, however, the adopter make over his property to 
him by a deed of gift, and put him in possession 
of that property during his own life-time, in such 
case he may become the possessor of the adopter's 
property. 

Question 4f)th. — Has a person so adopted a right 
to succeed to the ssemindary ? and whence is that 
right derived ? 

Answer. — In the case of a Hindoo, the rights 
of the person adopted, according to the Shaster, 
are the same as those of the adopter ; but in the 
case of a Moosulman, the former has no right to 
any part of the proi)erty of the latter beyond what 
he may have received from him during his life- 
time. 

Question 41st. — Is not the approbation of the 
ruler necessary to confirm the succession of an heir 
by adoption to a. zemindary ? 

Afistver. — As adoptions are generally made to 
alleviate the distress of parents who liave no issue 
of their own, and in order that the female part of 
the family, in case of accidents, may have some 
person to look up to, and as the interests of Gov- 
ernment are not injured thereby, the consent, of 



1^ HARINOTON'S ANALYSIS. 

the ruler is not absolutely necessary ; but if there 
be any grounds for an apprehension that the per- 
son adopted may hereafter meet with opposition 
and trouble from the enemies of the family, it will, 
under such circumstances, be prudent to report 
the case to the ruler, and obtain from him a sun- 
nud in favor of the adopted person. A son by 
blood and a son by adoption, with respect to Gov- 
ernment, are the same. The former, if he be a cap- 
able person and worthy of trust, will be employed ; 
and the latter, in case he be of the opposite stamp, 
will not be trusted, 

Question 4i2nd. — ^What is a ryot ? and how many 
kinds of ryots are there ? 

An8wei\ — All who reside within the limits of any 
person's territory are that person's ryots. Ryots 
are distinguished into different classes, according 
to the pretensions of the individuals composing 
them ; and each class is treated agreeably to its 
particular rank in the general distribution. Some 
are chiefs of tribes, some noblemen, some men 
of letters, some merchants, some follow the pro- 
fession of the pen; whilst others are artificers, 
mechanics, tradesmen, servants, porters, laborers, 
husbandmen, &c. It is needless to specify the par- 
ticular duties of these diflferent persons, since they 
are so universally well known. 

Question 43rc/. — What arc the rights and pri- 
vileges of a ryot ? 

Answer. — The duties of a ryot are to be submis- 
sive to his superiors, to execute the business en- 
trusted to him, to be well inclined towards his 
ruler, to speak well of him, and to assist him in 
any emergency to the extent of his ability. On 
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the other hand, it is incumbent on the ruler to 
consider the ryots as entrusted to his care by Provi- 
dence, to esteem them in the light of his own 
children, to protect them from oppression, to feel 
and participate their miseries, and, above all, to 
regard them with an eye of benevolence and kind- 
ness. Such a conduct cannot fail of conciliating 
their affection and gaining their esteem. In proof 
of this, I need only observe that, in the commence- 
ment of the administration of Meer Jafer Khan, 
when the King and Mohummud Cooly Khan 
invaded the province of Behar, the body of the 
people, recollecting the regard which former 
sovereigns had showed for the welfare of the inhabi- 
tants of those dominions, and considering his 
Majesty as descended from the same benevolent 
family, espoused his cause, and interested them- 
selves in his behalf ; but when they saw that from 
his supineness and inattention, he unconcernedly 
suffered his troops to ravage the suburbs of the city 
of Fatna and the country around, and to plunder 
the inhabitants of their property of every kind, and 
alarm them for the safety of their women ; and 
saw at the same time that the English Forces, which 
marched across the country, observed, in every 
respect, the opposite conduct, they reversed their 
sentiments, and sincerely wished well to the cause 
of the English ; and in the end the English were 
successful* > 

Question 4Ath. — What are the rights of a zemin- 
dar or talookdar over the ryots ? and vice versa ? 

Jnstoer.—Tho same as those set forth in the 
preceding article ; a zemindar, and also a talookdar, 
being a kind of a ruler, and the inhabitants of 
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his zemindary or talook being, as it were, his sub- 
jects. There are, however, some other duties obli- 
gatory on each of the parties ; as for instance, the 
ryot is bound not to be remiss in cultivating his 
land and discharging his revenue; and it is the 
duty of the zemindar or talookdar, on the other 
hand, to adhere to the terms of his engagements, 
and not to harass and oppress the ryots, or make 
any exaction from them beyond the amount of the 
stipulated revenue. 

Question 4i5th. — What is the nature of ryoty 
pottahs ? Are they of different kinds or not ? 

Answer. — The form of a pottah is invariably the 
same. In substance, however, they differ, with res- 
pect to the stipulations, wliich are regulated by the 
well or ill-cultivated state of the land. 

Question 46/A. — Who is the proprietor of the soil ? 
The king, the zemindar, or the ryot ? 

Aiisioer. — He who obtains land by gift, sale, or 
inheritance is the proprietor of it ; and he whose 
ancestors have been in the possession of it from 
generation to generation, beyond the memory of 
man, is to all appearance tlie owner of it. 

Question 4iTth. — llow many diflfcrent authorities 
subsist between a ryot and the head officer of 
Government in a district ? 

A^iswer. — ^The names of the several officers in 
the time of Akber and his successors, until the days 
of Muhabut Jung, have been specified above. As 
the officers now employed are not the same in every 
district, to enumerate them all would be an endless 
undertaking. Wherever the superior officer is an 
intelligent and upright man, all authority centres in 
Jiis own person, because those under him act by his 
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orders. Hence in such a district there appears but 
one authority. But where the supreme officer is 
evil disposed, oppressive, indolent, or deficient in 
understanding or experience, his dewan, his mohu- 
rirs, his hircarahs, his peons, his slaves, his very 
domestics and menial servants, in short, all persons 
about him, assume authority, and exercise it un- 
controlled, in the plunder of the ryots. These are 
oppressed first by the peons, who, in their turn, are 
oppressed by the jummadars; secondly, by the 
wahdahdars, who are stationed throughout the coun- 
try ; next by the mohurirs and paishkars ; thereby 
the aumil, dewan, and all the relations and depen- 
dants ; and, last of all, by the superior officer himself. 
Question iSth. — ^Does a zemindary sunnud, like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ? 

• Answer. -^1 have before stated that a zemindary 
is rarely held by sunnud, but usually by right of 
property, which is in its nature hereditary. If, 
however, a zemindar shall have been ejected from 
his zemindary for a most atrocious o£Pence, and the 
ruler, in a spirit of injustice, or from motives of 
indignation, shall have set aside the innocent heir, 
who, on a principle of equity, is not punishable for 
the offences of his father, and have granted away 
the zemindary to a stranger under a sunnud speci- 
fying that it is to descend from father to son in li- 
neal succession, the heir of such stranger will be* 
come the proprietor of the zemindary, and may 
take possession of it accordingly; but if such a 
clause be not inserted in the sunnud, only the per- 
son receiving the zemindary will enjoy it, after 
which it will be at the disposal of the ruler. 
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Question 49//*. — Is it necessary for the heir of 
an altumghadar to obtain a sunniid from the ruling 
power in order to render his title valid ? 

Anstoer. — The clause ^^ from father to son in li^ 
neat smcession'^ is inserted in an altumgha sun- 
nud in order to secure the grant to the posterity 
of the original proprietor. Hence it is that the al- 
tumgha firmans issued in the time of Akber, Je- 
hangeer, Shah Jchan, and Aulumgeer are still in 
force. Besides an altumgha is a free gift, and it 
is repugnant to the feelings of a noble and gener- 
ous breast to resume what has once been yoluntari- 
ly bestowed. 

Question 60th. — What is the meaning of the term 
Khidmut in a zemindary sunnudP Does it not 
imply that the zemindar is liable to be ejected at 
the pleasure of the ruler ? 

Answer. — I have before explained that a zemin- 
dary simnud is generally granted on the ejectment 
of a zemindar for some atrocious oflPence. In 
such case, as the new zemindar does not succeed 
to an inheritance, but obtains a zemindary on the 
simple fiat of the ruler, th^ obligation of service, 
under such circumstances, will certainly be re- 
quired to the end that, if he fail in this point, he 
may be set aside ; for if an hereditary proprietor 
may be ejected from his inheritance for an offence, 
why should this person be exempt from the like 
consequence. 

Question blst. — If so, whence has it happened 
that zemindars succeed by inheritance ? 

Answer. — A zemindar holds his zemindary by 
virtue of inheritance ; and unless his conduct be 
exceptionable, the ruler will not unnecessarily 
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molest him ; but if he commit an offence, he will 
undoubtedly be punished, even to ejectment from 
his zemindary ; and the ruler, in that case, will 
substitute one of his kinsmen in his room in pre- 
ference to a stranger. 

Question 62nd. — How can a zemindary be 
deemed an inheritance since it is not declared to be 
so in the sunnud ? 

Answer. — I have already remarked that a zemin- 
dary is obtained by inheritance, not by gift from 
the ruler, and that a zemindar does not hold his 
land by a sunnud. The stranger substituted by the 
ruler in the room of an ejected proprietor must 
certainly possess a sunnud, and abide by the obli- 
gations of it. 

Question 6Srd. — If the office of zemindar be here- 
ditary, are any other, and what offices under Govern- 
ment so considered or declared ? 

Answer. — ^When the Empire was in its vigor, 
no office was hereditary. His Majesty appointed 
and dismissed his officers at pleasure. But when the 
imperial authority began to decline, and that of the 
omrahs to increase in proportion, they held their ap- 
pointments independently of the Court, and trans- 
mitted them to their children, who, if they were 
unequal to the business, were usually dispossessed 
by those whose ambition prompted them to aspire 
to the succession. This was the case in the Duk- 
hin, in Lucknow, and in Bengal. With respect to 
superintendents of offices, such as were capable 
persons, particularly in the canoongoe's department, 
usually succeeded in a regular descent from father 
to son, as an encouragement to them to attend 
more diligently to the duties of their stations. 
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Question 54ith. — Does a sunnud for lakheraj 
land, or a pottah for revenue land, granted by a 
zemindar, require the countersignature of the ruler 
to render it valid ? 

Amwer. — Whoever has the charge of the reve- 
nues of a pergunnah, whether the zemindar or any 
other person, if he consult his own benefit or that 
of the revenues, he will grant pottahs to the ryots 
under his own signature, or under that of his naib, 
for the cultivation of revenue land: These pottahs 
require not the countersignature of the ruler. I 
cannot understand the term lakheraj, imless it be 
used to express the land which the zemindars occa- 
sionally grant to individuals rent-free. These 
grants never attract the attention of the ruler so 
long as he receives the full amount of the stipulat- 
ed revenue of the district, and possesses other ex- 
tensive territories besides. It must, however, be ac- 
knowledged that a sunnud from the ruler could not 
fail of corroborating that of the zemindar. 

Question 65th. — If it do, what officer's signature 
is required ? 

Amwer. — As there is a gradation in the rank of 
the officers of Government, the same gradation in 
respect to validity holds in the sunnuds they res- 
pectively grant, and consequently the sunnud of 
the supreme ruler is of all the most valid. The 
possession of a sunnud from some one of these offi- 
cers is a security and protection to the party hold- 
ing it, though heretofore it was not customary to 
take out deeds of this kind. 

Qneslion 5Gth. — Whence, and from what period, 
has the term zemindar obtained ? 
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Afmcer. — From the earliest establishment of 
sovereign sway, and of the practise of demanding 
revenue. Whoever possessed a tract of land for 
which he paid revenue, was, literally speaking, a 
zemindar ; but as this word is of Persian origin, it 
is most probable that the Persians, when they origin- 
ally invaded Hindoostan and assumed the reins of 
Empire, introduced the term zemindar, and applied 
it to the deposed Bajahs from whom they exacted 

revenue. 

A. CALDECOTT. 

Translated February 29th, 1788. 
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Translation of the Royroyan^s a/nswers to thefolloto- Answers of the 
ing questions^ respecting the rights, privileges, questione re«- 
§fc., of landholders m general. righu, privi- 

legeSy &c., of 

Question 1st. — What is a zemindar ? and what is lau^oidcw. 
a zemindary ? 

Answer. — A zemindar is a person possessing here- 
ditarily, on the condition of obedience to the or- 
dinances of Government, a tract of land under the 
denomination of a pergunnah or chucklah, subject 
to the payment of revenue ; and a zemindary is that 
land registered in the records of Government in 
the name of such person. 

Question 2nd. — How is a zemindar appointed ? 

Answer. — On the demise or ejectment of a ze- 
mindar, his successor, after having proved his here- 
ditary right, is appointed by virtue of a dewanny 
sunnud, on paying a nuzeranah and paishcush, as 
established by former rulers for the advantage of 
Government; so that in fact the succession to a 
emindary is by inheritance. 
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Question Srd. — Has he any, and what rights and 
immunities ? 

Anstoer. — The rights of a zemindar are restricted 
to his birt^ khoniary and muzcoorat ; that is to say, ze- 
mindary charges, nankar, dustoorafy malikanahy &c., 
and the duties of a zemindar comprehend a com- 
plete discharge of his revenue, the cultivation and 
improvement of his country, the protection and 
security of his ryots in conformity to the usage 
of the country, his conduct of any other affairs 
committed to him, and a constant observance 
of the orders and regulations of the ruling power. 

Qtiestion 4ith. — Whence are those rights and 
immunities derived ? 

An8icei\ — A zemindar derives his rights either 
from his ancestors who enjoyed them before him, 
or from the purchase of the inheritance of another, 
or from the attainment of it by the payment of a 
nuzeranah, paishcush, &c. It is incumbent upon 
him, in each case, to obey the ruling power, to be 
responsible for the affairs of his zemindary, to 
defend his country, and to cherish his ryots. 

Qtiestion 6th. — Is a zemindary hereditary ? 

Answer. — For a long time past zemindaries have 
descended in the line of inheritance. The revenue 
is the right of Government, and the soil the in- 
heritance of the zemindar ; hence a zemindary is 
hereditary. 

Qtiestion 6th. — Can a zemindar succeed by inhe^ 
ritance without the sanction of the ruling power ? 

Anstoer. — The ruling power having always had 
a regard to the right of inheritance in the disposal 
of a zemindary, its descent in that line may be said 
to have obtained the sanction of Government, 
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and hence it is that this mode of succession has 
invariably prevailed. 

Question 7th. — Is there any, and what instance 
in which a zemindar has succeeded without the 
confirmation of the ruling power ? 

Answer. — The zemindars of a middle and inferior 
rank, such as those of Mohrunmudameenpore, 
Surfrazpore, &c., and the talookdars and muz« 
koories at large hold their lands to this day solely 
by virtue of inheritance; whereas the superior 
zemindarS) such as those of Burdwan, Nuddea, 
Dinagepore, &c.j after succeeding to their zemin- 
daries on the ground of inheritance, are accus- 
tomed to receive, on the payment of a nuzeranah, 
paishcush, &c., a dewanny sunnud from Govern- 
ment. In former times the zemindars of Bishen- 
pore, Fachete, Beerbhoom, and Boshunabad used 
to succeed, in the first instance, by the right of 
inheritance and by the established practice of 
their respective families, and to solicit afterwards, 
as a matter of coursci a confirmation from the 
ruling power. 

Question 8th. — Is there any, and what instance in 
which the ruler altered the succession of a zemin- 
dary, and gave it away from the legal heirs to another 
person not the heir^of the deceased zemindar P 

Answer. — During the existence of an heir, and 
as long as he paid up his revenue, the ruling power 
never granted the zemindary to any other person. 
But where a zemindar misbehaved, or where there 
was no heir, or where the existing heir failed in 
the discharge of the revenues or in the observance 
of the orders of GK)vemment, the middle and in- 
ferior zemindaries used, under such circumstancesj 



150 HARINGTON'S ANALYSIS. 

to be given to the zemindars of a superior degree. 
For a further explanation of this subject, vide 
article the 30th. 

Question dth. — Is a zemindary of one kind or 
of many ? and do the rights and privileges of a 
zemindary vary according to its nature ? 

Answer. — Zemindaries are of various kinds. 
Some are obtained by inheritance, some by clear- 
ing the country of wood, some by the ejectment 
of the former possessor for ill behaviour, some 
by purchase, and some in trust. Among these, 
some are large, and some small, yet in respect to 
the payment of the revenue ' and observance of 
the orders of Government, their privileges and 
duties are uniformly the same, except that there 
is a difference in point of rank between the 
superior and inferior landholders, and except that 
the particular rights and privileges of the families 
of some zemindars differ from the general usage of 
the country at large. 

Question 10th. — Can a zemindar give, sell, or 
alien9>te any part of his land without application 
to the ruler previous to such gift, sale, or aliena« 
tion? 

Answer. — ^A zemindary being absolute and he- 
reditary property, on the condition of paying a 
revenue to Government, a zemindar has possessed 
the power, for a long time past, to alienate, give 
away, or sell his zemindary land, and Govern- 
ment has uniformly acknowledged it. 

Question Uth. — Supposing a zemindar to have 
alienated, given, or sold land without the knowledge 
of the ruler, was it usual and just for the latter to 
resume it ? 
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Atiswer. — ^Whatever lands a zemindar gave away, 
sold, or alienated from his zemindary without the 
authority of Government, the ruUng power, regard- 
ing the practise and usage of the country, which 
have allowed this power to the zemindar for a long 
time past, did not resume. 

Question 12th. — Supposing a zemindar to have 
forfeited his zemindary by rebellion, contumacy, or 
default of payment of his rents, was it usual for 
the ruler to give the zemindary to the heir of such 
zemindar, or to any other person ? 

Answer. — Whenever a zemindar was ejected in 
consequence of rebellion, &c., the ruling power, in 
case of extraordinary criminality, with a view to 
the well-being of the affairs of the zemindary 
(which consists in payment of the revenues, obser- 
vance of the articles of stipulation, and obedience to 
the ordinances of Government), and at the same 
time showing regard to established usage, gave the 
zemindary to his heir. But if the heir had been an 
accomplice in the rebellion, or refused to discharge 
the dues of the State, the zemindary was then grant- 
ed to some other person. In cases of a less crimi- 
nal nature, the offence was pardoned, and the 
offender reinstated in his zemindary on paying a 
fine, and executing an engagement for his future 
good conduct. 

Question 13/A. — Are the zemindars, by the laws 
of the Empire, accustomed to receive any, and what 
allowances in land or money ? 

Answer. — ^The zemindars of the Soobah of Ben- 
gal possessed Chakurany Khoniary Dewutter^ Sudda 
Birty Sfc.y lands which arc differently denominated 
in different places, besides which they received also 
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a small allowance in money on account of muZ' 
coorat, the proportion of which is regulated by the 
extent of the zemindary, the rank of the possessor, 
and the amount of his expenses. The zemindars of 
the Soobah of Behar were allowed nankar lands 
and villages, duatooratj and malikanah in money, at 
the rate of from five to ten per cent. When the 
amount exceeded or fell short of these proportions, 
there always existed some special reason for the 
deviation. 

Question lUh. — Did they receive nankar ? and 
what was nankar ? 

-4 w«(?^\— Nankar, which signifies the subsistence 
of a zemindar, is given to him as a permanent al« 
lowance, at the rate specified in the preceding 
article. 

Question \hth. — Did they receive malikanah ? 
and what is the meaning of malikanah P 

Answer, — ^The malikanah, or right of proprietor- 
ship, furnishes the subsistence of a zemindar. 
When his lands were farmed out, or held khas, he 
received his malikanah from the aumil or farmer ; 
when the management was in his own hands, he 
was uncontrolled. The rate of this article is men- 
tioned above. 

Question 16th. — ^Was not an allowance formerly 
made to the zemindars under the name of muz- 
coorat ? And what is the meaning and nature of 
muzcoorat ? 

Answer. — The dustoorat of the zemindar, the 
russoom of the canoongoes, and the other zemindary 
charges, are collectively denominated muzcoorat. 
This allowance was granted for the charges of col- 
lectiou; and the zemindars received credit for it in 
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their jumma wasil baky, or account of demand, 
receipts, and balance. It comprehends nankar, 
ikhrajat, khyrat, and various other articles, without 
any specific limitation of their respective amounts. 
For a long time past the zemindars' dustoor in 
Bengal has been between two and three per cent., 
the mocuddumy five per cent., and the russoom can^ 
oongoee half per cent. 

Question VJth. — ^Are the allowances made to the 
zemindars, under the head of nankar, malikanah, 
or any other denomination, considered as personal, 
or as granted for services performed ? 

Answer. — The nankar, malikanah, &c., which were 
allowed to the zetnindars, were not attached to 
their persons or Offices ; they received them as the 
rights of proprietorship. 

Question \^th. — If a zemindar was ejected from 
his zemindary, did he forfeit his nankar ? 

Answer. — ^Whenever a zemindar was ejected 
from his zemindary, he lost the nankar attached to 
it, and the person who succeeded him obtained it« 
In case he petitioned for a subsiiitence, the ruling 
power, from motives of compassion, either granted 
tn'm a part of the nankar, or made some other 
provision for his maintenance. 

Question 19th. — ^When any land was granted by 
the ruler in altum^ia, jageer, muddudmash, &c., 
out of a zemindary, did the zemindar, as proprietor of 
the land, receive any, and what malikanah from the 
person receiving the grant ? 

Answer. — The granting of altumgha, jageer, and 
muddudmash lands depends upon the Emperon 
In oases where the ruler, agreeably to ancient cus- 
tom; BOiade donations of this kind, he procured for 

u 
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the person receiving the grant a sunnud of confir- 
mation from the Emperor. By the grant of an al- 
tumgha, &c., a zemindar loses his zemindary, and 
hence it is that in such cases he receives a malika^ 
nah from the possessor agreeably to the mode and 
rates in usage. 

Question 20/fe. — ^A zemindar is bound to pay re- 
venues to his ruler. By what mode was the amount 
of it formerly regulated ? 

Answer. — In the time of former Nazims, the re- 
venues of the zemindars were settled according to 
the Tukaeem and Toomar Jwnma. Afterwards 
a small Tushkheesy increase was superadded, and a 
settlement made under that appellation, upon which 
the khas nuveeay^ chout^ nuzeranah, 8fc.^ muthotes 
were subsequently assessed, exclusive of the arti- 
cles of pooahtabundy i buha-i-khelatj and russoom 
nizamtitf which were severally deducted from the 
gross amount of the remittances. 

Question 2lst. — Did they anciently execute any 
cabooleat for a specific sum ? 

Answer. — ^The zemindars subscribed their names 
to deeds of settlement and kistbundies in the 
following forms. On the deed of settlement they 
wrote— "We will pay the above sum into the 
treasury without excuse;'' and on the kist- 
bundy ; — ** we will pay such a sum into the trea- 
sury, agreeably to the stipulated periods.'' A 
zemindar, though under no cabooleat, is bound by 
the custom of the country to keep the peace, and 
obey the orders of Government. Some zemindars, 
on obtaining their zemindary sunnuds^ execute 
cabooleats to the above effect, and in cases where 
the conduct of a zemindar gave rise to suspicion^ 
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the ruling power exacted from him engagements of 
this nature as a kind of security for his good be- 
haviour. 

Question 22nd. — ^Was the zemindar bound by any, 
and what rules in collecting the rents from his 
ryots ? 

Amwer. — ^The Aaml rent was levied from the 
ryots according to the junmiabundy, or rate of 
assessment, of each village ; the Abtoab according 
to the rate of each pergunnah ; and the charges, 
Muthote, &c., according to the rate of each chucklah. 
In making the collections, regard was always had 
to the time of harvest and ability of the ryots. 

Question 2Srd. — What proportion of the produce 
did the ryots pay to the zemindars anciently ? 

Answer. --^In. the Soobah of Bengal the ryots 
have always paid their rents in money. The crop 
of the khomar land is usually divided between the 
zemindars and ryots in equal proportions, though 
in some places the latter are allowed more, and in 
others less; but for this fluctuation there is no 
specific rule. In the Soobah of Behar custom has 
established the share of the zemindar at 22^ seers, 
and that of the ryot at 17^; but variations from 
these proportions occasionally occur. 

Question 2Uh. — ^Was this proportion fixed ? and 
if so, by what law ? 

Answer. — Exclusive of the proportions specified 
in the preceding article, an addition of 2 or 3 seers 
was exacted from the ryots at the time of reaping 
and gathering in the harvest, under the head Bihraee 
and charges pf Kunkoot, or valuation of the crop. 

Question 26th. — Has any, and what alteration 
taken place in this proportion P if there have^ by 
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what authority, or custonij was the innovation in- 
troduced ? 

Afiswer. — ^The proportions specified in the written 
engagements throughout the Mofussil have under- 
gone no yariation, though some zemindars and 
farmers, at the time of the harvest becoming ripe, 
have broken through their agreements, and under 
the pretence of charges and Bihraee have exacted 
more than their due, from a principle of dishonesty 
in themselves, and from a want of vigilance in the 
officers of Government. 

Question 26th. — ^What is a chowdhraee? and 
what is the difference between a chowdhrj and a 
zemindar ? 

Answer. — A chowdhraee was an office, and the 
person appointed to it was called chowdhry. The 
collection of the revenues from a number of talook- 
dars was given in trust to him. This office has 
long since fallen into disuse in Bengal. Such 
among the landholders as retain the appellation of 
chowdhry derive it from the circumstance of some 
of their ancestors having formerly held that ap- 
pointment ; and those who purchase the lands of 
such persons assume the title of the former posses- 
sors. In the Soobah of Behar, the office of chow- 
dhry in some measure still exists ; but even there 
some zemindars and talookdars are nominal chow- 
dhries in the same manner as in Bengal. Upon 
the whole, therefore, it appears that there is a 
material difference between a zemindar and a chow- 
dhry. 

Question 2Tth. — ^What is a talookdary ? and what 
is the difference between a talookdary, chow- 
dhraee, and zemindary P 
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Answer. — Whoever possesses a number of vil- 
lages by hereditary right, subject to the payment 
of revenue, is a talookdar^ A zemindary is much 
larger in extent than a talookdary. In regard to 
the rights of property and inheritance, they are 
the same ; but there is a difference in point of re- 
venues, dignities, and privileges arising from a 
difference in extent of territory. The distinction 
between a zemindar and a chowdhry has been ex« 
plained in the preceding article. 

Question 28th. — Did you ever hear of any in- 
stances in which the King, or Nazim, purchased 
lands of a zemindar, and for what purpose P Name 
the instances P 

Answer. — It is related that the Emperor Akber 
purchased lands from the zemindars and others for 
the forts of Akberabad and Illahabad, and that Shah 
Jehan and Aulumgeer made similar purchases ; the 
former for the fort of Shahjehanabad, and the 
latter for mosques, as well as for the fort of 
Aurungabad ; but as those events happened a long 
time ago, the names of the zemindars, &c., are not 
known. 

Question 29th. — Why did the King, or Nazim, 
purchase lands, since he had the power to take 
them? 

Answer. — ^A zemindar is a payer of revenue. By 
ancient usage the revenue belongs to the Emperor, 
and the soil to the zemindar. The Emperors, keep- 
ing in view the practice of former times, consider- 
ed the taking of land, without paying for it, as an 
act of oppression, and in this persuasion, they 
adopted the contrary method, because it appeared 
to them founded in right. 
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Question SOth. — Do you know any, and what 
instances in which zemindars have been ejected 
before the year 1172 Fussily ? Name them, and the 
cause of their ejectment ? 

Answer. — From the time of the Nuwab Muhabut 
Jung, or from the year 1172, to the time of Jafer 
Aly Khan, no principal zemindar was ejected, ex- 
cepting the zemindar of Kajshahye, although the 
possessions of inferior zemindars were in some 
cases annexed to those of superior zemindars. For 
instance, the zemindary of the pergunnah of Arsah, 
on the death of the zemindar without issue, was 
bestowed by the Nuwab Muhabut Jung upon the 
zemindar of Burdwan, in consideration of his 
having furnished a supply of grain at the time of 
the Marhatta invasion, notwithstanding the wife of 
the deceased zemindar was delivered of a son soon 
after. The pergunnahs of Suntose, Butasum, 
Kaleegong, &c., were given, on their respective 
zemindars dying without heirs, to the zemindar of 
Dinagepore. On the like occasion the zemindary 
of Shapoor was granted to Sumboochund, the son 
of Bajah Eishenchund, the zemindar of Nuddea ; 
and in the same manner the pergunnah of Groom- 
gur was bestowed on the zemindar of Mysadul, as 
was also the pergunnah of Saieedpore on Sulah 
Uddeen Mahtmounud Khan. The particulars of 
the ejectment of inferior zendndars can only be 
lea'trned by a tedious reference to volumes of records. 
Qtiestion 31sL — ^What is the difference between 
a raj and a zemindary? if there be any, specify 
it, and all the rights and privileges of the former ? 
Answer. — The meaning of Majah, in the Hindee 
language, is king, and Baj is the same as kingdom. 
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The same distinction that subsists between a king 
and a zemindar subsists also between a raj and a 
zemindary. Zemindars obtained the title of Rajah 
solely in augmentation of their dignity. At pre- 
sent there are but few Rajahs or Baj. The Bajahs 
of Assam, Sireenugur, and Nipaul still retain their 
Raj, are seated on thrones, coin their own money, 
and pay tribute to no one. The Rana, who was the 
chief of the Rajahs of Hindoostan, at present pos- 
sesses but a small tract of country, though he is 
exempted from the payment of tribute and exer- 
cises the power of life and death throughout his 
dominions. 

Question S2nd. — ^What is the nature of a yehti- 
mamdar ? and what are his powers, priyileges, and 
business ? 

Answer. — ^A yehtimamdar is a kind of tehseel- 
dar, possessing authority to realize the revenues. 
Ue is a servant, and his duty is to perform the 
obligations of his service. In case he be called 
upon for a balance, his accounts undergo an in- 
spection, and he obtains his release accordingly. 

Question SSrd. — Is a yehtimamdar appointed by 
a sunnud or otherwise ? 

Answer. — ^A yehtimamdar was usually appointed 
by a short sunnud, though in some cases his 
appointment was merely verbal, depending on the 
signing of his buraumrd, or establishment. Some- 
times he was deputed into the country on the part 
of the zemindar, and sometimes on the part of the 
aumil. 

Question 34<A. — ^What is the difference between a 
yehtimamdar and a zemindar ? 
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Answer. — ^There is no aflinity between a zemin- 
dar and a yehtimamdar, the former possessing an 
inheritance, and the latter being an inferior o£S.eer. 
It is true the accounts of the canoongoe's oflSce, 
which contain the names of the zemindars, together 
with the pergunnahs, kismuts, &c., are called the 
yehtimambundy papers, but this appellation has 
a reference to a different question. 

Question S5th. — What is a crory ? Has he any, 
and what privileges ? and whence does he derive 
them? 

Answer. — The tehseeldar of a crore of daums is 
called a crory, though the term signifies generally 
a collector of the revenues on the part of Govern- 
ment. His duty is to carry on the business, and 
make the collections of the revenues. His wages 
are chargeable on the zemindary. 

Question S6th. — ^Does a yehtimamdar, chowdhry, 
or crory receive any, and what allowances in land 
or money ? 

Answer. — ^A yehtimamdar and crory are paid in 
money. A chowdhry also receives his russoom 
chowdhraee in money, in addition to which, in 
some places, he is allowed a small portion of land 
on account of duftur serinjamy, or office charges. 

Question S7th. — What are, and what were, the 
denominations of the different officers employed in 
the management and collections of the revenue ? 
Name them, with their respective occupations and 
privileges ? 

Afiswer. — ^The person who transacts the business 
of a village is called a Putwary. In the different 
wards of a village, there are one or two Munduls 
employed to collect the revenues. Where two or 
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three small villages are united, the person who 
conducts the collections and attaches the harvest 
is called deehdar^ and indeed whoever is occasion- 
ally sent on the latter business bears that appel* 
lation. A collector of several villages is entitled 
turrufdoTy and a person deputed from the sudder 
to adjust the wasilat accounts, and to measure 
the crops, is called aumeen. A renter of several 
mehals is termed moostajer, and in some places 
mocuddum. The head officer of a pergunnah on 
the part of the zemindar is occasionally termed 
aheikhdar, and sometimes naib. The superin- 
tendent of the seeah and jumma khurch serishteh 
is called shoomar-novees ; and whoever keeps the 
accounts is denominated hissab-novees, bunder^ 
noveesj or ursuttah-noveea. In the sudder serishteh 
of the zemindars, the principal officer is the 
detoan, who is the head of all the zemindary 
naibs. The next to him is the naib dewan, whose 
duty it is to transact the business appertaining 
to the dewcm's office. The serishtehdar of a 
zemindar is called aumeen, and not unfrequently 
karkoon. The person who keeps the amounts 
of the revenue is called shoomar-novees, and the 
officer who draws out the towjee is called towjee^ 
novee9, or tullub-baky-novees, indiscriminately. The 
officer who provides the necessary articles for the 
cutcherry, and pays the establishment, is denomi- 
nated bukahy ; and he who writes the letters, moon- 
shy. The person who adjusts the accoimts of the 
mofussil gomashtas is called nikas-noveea. The 
agent on the part of a zemindar is styled vakell, 
and the person who is stationed at the sudder in 
that capacity, on the part of a principal zemindar, 
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bears the name of ^mib. The wages of some of 
these officers are paid in money, and some in land ; 
and their rights, which arise from length of service, 
consist in their offices descending in a regular suc- 
cession from father to son. A person who took 
from the khalsa a tahood for any mehals was deno- 
minated mootdhid; and whoever was appointed 
from that department to recover a balance of re- 
venue was distinguished by the name of aezmcul. 
These appellations of the several officers employed 
in the collections are in use to this day. The person 
appointed on the part of Government to a foujdary 
station was called fmijdai\ and to him was entrust- 
ed the charge of the collections. But now, instead 
of foujdars, this business is in the hands of an 
English Collector, whose dewan is called the de- 
wan of the zillah, or the dewan of the Board of 
Eevenue, indiscriminately. 

Question 38/A. — If a zemindar has no heir, has 
he a right to adopt one P 

Anstcer. — When there be no son or grandson, 
an adoption is strictly legal, and within the power 
of a zemindar ; but on such an occasion, agreeably 
to the written law, he must adopt the child of a 
deceased heir in preference to the child of a stranger. 

Qtiestion 39/A. — Has the person so adopted a 
right to succeed to the zemindary, and whence is 
this right derived ? 

Answer. — Mter the death of a zemindar, the re- 
ligious ceremonies (upon which, according to the 
belief of the Hindoos, his future salvation depends), 
in default of an own son, are performed by the adopt- 
ed son ; and the regular succession of the house 
becomes perpetuated by the right of inheritance. 
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which would regtilarly descend to the zemindar's 
son by- blood, and devolves, in default of such a 
son, to the son by adoption, who is in fact the 
other's substitute. 

Question 40/A. — Is not the confirmation of the 
ruler necessary to confirm the succession of an heir 
by adoption to a zemindary ? 

Answer. — When a zemindar wishes to place his 
adopted son in the zemindary, the consent of the 
ruler is nece'ssary. 

Question 4ilst. — Is there any, and what diflferenoe 
between the rights and privileges of a son by blood, 
and a son by adoption P 

Ansfjoer. — As an adopted son is substituted in the 
room of a son by blood, their rights are equal, un- 
less indeed a son by blood be bom after the adop- 
tion, in which case there is a diflFerenco in their 
right to the property of the deceased father. 

Question i&nd. — ^What is a ryot ? . and how many 
kinds of ryots are there ? 

Answer. — A ryot is a person holding a portion 
of land subject to the payment of revenue. There 
are various classes of ryots ; such as cultivators of 
the soil, laborers, persons exempt from manual 
labor, tradesmen, artificers, mechanics, bankers, 
merchants, &c., each of whom is distinguished by 
his particular calling. 

Question 4Srd. — ^What are the rights and pri- 
vileges of ryots ? 

Answer. — ^The duty of a cultivator of the ground 
is tillage ; that of a laborer is manufacturing salt, 
gathering wax, &c.; that of persons exempt from 
manual labor to employ themselves in literary 
pursuits ; that of tradesmen to famish the neces* 
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saries of life; that of artificers and mechanics 
to supply the various articles of their respective 
professions; that of bankers to transact money 
matters; and that of merchants to import and 
export merchandise. 

Question 4Ath. — ^What are the rights of a zemin- 
dar or talookdar over the ryots ? and vice versd ? 

Anstcer. — ^The duty of zemindar and talookdar 
towards a ryot is to guard and protect him ; to 
cherish and encourage him ; to advance him ttik- 
avee in case of need ; to redress his grievances ; 
and if by any accident he should have sustained a 
loss, to grant him an indulgence, or allow him a re- 
mission, with a view to prevent his desertion ; and 
to be responsible to Grovemment for his conduct. 
The duty of ryots to a zemindar and talookdar is 
to cultivate the different articles of produce; to 
pay their rents ; to discharge their various other 
duties ; and in case of the zemindar's being involv- 
ed in difficulties^ to assist in extricating him from 
them. 

Qv£8ti(yn i&th. — ^Wliat is the nature of ryoty pot- 
tahs ? Are they of different kinds or not ? 

Answer. — The meaning of a pottah is a lease for 
land under an agreement to pay the rent of it, and 
comprehending a specification of the amount. In 
some places the pottahs specify both the amount of 
rent and the quantity of land. They are, how- 
ever, of various kinds, such as Mocurruree (perma- 
nent) ; Tlieeka (specific) ; Shurh-nwuza (at the 
village rate) ; Shurh-pergunnah (at the pergimnah 
rate) ; BHUmookta (adjusted) ; Khoodkasht and 
Pd^kasht (as granted to resident or non-resident 
cultivators) ; Nou^dbad (for lands newly cultivated) ; 
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Junguhhooree (for clearing wood) ; Sd^ir (for duties); 
K^haldree {iox^vXi manufactories); Shuhd (for honey); 
M6m (for wax); and various other denominations. 

Question 46<A. — ^If of diflFerent kinds, specify the 
nature of each ? 

Answer. — ^The ohjects of the various kinds of pot- 
tahs which the zemindars grant, as it were, in the 
nature of charters to the ryots are to ascertain the 
precise amount and rate of the rent for the satis- 
faction of the ryots ; to prevent a deviation from 
the articles of jstipulation ; to guard against a differ- 
ence of account ; and to obviate the inconveniences 
of a change of officers. 

Question 4ijth. — Is the property of the soil vested 
in the king ? the zemindar ? or the ryot ? 

Answer. — The sovereign is the proprietor as well 
of the revenue as of the country ; and as the re- 
venue arises from the land, he is so far the proprie- 
tor of the soil also. In consequence of paying the 
revenue, of submitting to the authority of tjie sove- 
reign, and of succeeding to the inheritance of a ze- 
mindary by lineal descent, with power of alienation 
by gift or sale, a zemindar becomes the proprietor 
of the lands of his own zemindary. A ryot being 
a tenant holding under a pottah, and possessing no 
authority to sell or give away, has consequently no 
property in the soil. 

Question 4i8th. — In what manner are the revenues 
collected from the ryots ? 

Answer. — In the Soobah of Bengal the putwary 
of the village makes out the accounts of the ryots 
according to their pottahs, including the abwabs, 
agreeably to the rate of the village, and collects the 
revenues accordingly. In the Soobah of Behar, 
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the collections are regulated by the quantity of the 
produce ascertained at the period of the harvest ? 

Question ^O^A.— Specify all the authorities exist* 
ing between a ryot and the head officer of Govem- 
mejit in a district P 

Answer. — Pirst the putwary or gomashta of tlie 
village ; next the turrufdar ; then the naib of the 
pergunnah ; after him the sudder officers of zemin- 
dar and talookdar ; then the zemindars and talook- 
dars themselves; after them the officers of the 
adawlut and foujdary ; and, last of all, the zillahdar. 

Question 50th. — Does a zemindary sunnud^ like 
an altumgha sunnud, specify that the property it 
conveys is hereditary ? 

Answer. — ^Though a zemindary be hereditary, yet 
it is on the condition of a discharge of the revenue. 
Hence the term inheritance is not inserted in a ze- 
mindary sunnud, as it is in an altumgha sunnud, 
which contains no stipulation for the payment of 
revenue. Consequently a tenure under the former 
is not hereditary in the same sense with a tenure 
under the latter. 

Question b\st. — Is it necessary for the heir of 
an altumghadar to obtain a sunnud &om the ruling 
power in order to render his title valid ? 

Answer. — ^As an altumgha sunnud expresses a 
lineal succession, the heir of a deceased altumgha- 
dar can consequently succeed without a new sunnud. 

Qtiestion 52nd. — What is the meaning of the term 
Khidmut in a zemindary sunnud ? Does not this 
term imply that the zemindar is liable to be egected 
at tho pleasure of the ruler ? 

Anmoer. — ^To attend to the cultivation of the 
country, to promote its produce, to apportion part 
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of that produce to the purposes of cultivation, part 
to his own subsistence, and the remainder, under 
the head of revenue, for the use of the State, and 
to be at all times obedient to the authority of the 
ruling power, are considered as the prescribed ser- 
vices of a zemindar ; and hence it is that the term 
service is introduced into a zemindary sunnud. The 
ruler has undoubtedly authority to remove a zemin- 
dar, though, regarding the heritable nature of the 
tenure, he forbears to exercise it, except in cases of 
delinquency. 

Question 63rd. — K so, whence has it happened 
that zemindars succeed by inheritance ? 

Anstoer. — Although upon the delinquency of a 
zemindar the power of ejectment be in the hands 
of the ruler, yet a zemindary tenure has been 
generally admitted to be hereditary for a long time 
past ; and hence it is that the zemindars succeed 
to their possessions in this mode. 

Question 54ith. — IIow can a zemindary bo deem- 
ed an inheritance, since no mention is made of it 
in a zemindary sunnud ? 

Answer. — Although the word inheritance be not 
expressed in a zemindary sunnud, yet for ages past 
the succession to property of this kind has been in 
the line of inheritance as set forth in the 63rd 
article. 

Question 65th. — If the office of zemindar be he- 
reditary, are any other, and what offices under 
Government so considered or declared ? 

Anstoer. — The servants of the Emperor, who 
conducted themselves with fidelity, retained theu* 
employments through successive generations ; and 
under this circumstance they considered their 
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stations as hereditary, though in fact they were not 
so ; because on the decease of an officer his heirs 
could not apportion out his office among them- 
selves, nor could the possessor dispose of it by gift 
or sale. 

Question 56th. — Is a sunnud for free land, or a 
pottah for revenue land, granted by a zemindar 
deemed valid without the countersignature of the 
ruler? 

Answer. — Agreeably to the usage of the country, 
a sunnud for free land, and a pottah for revenue 
land, issued by a zemindar are valid without the 
countersignature of the ruler. 



A. CALDECOTT, 

Assistaiit Persian Translator. 



February 2wf7, 1788. 



Appendix APPENDIX No. 18. 

No. 18. 

mcnte referred List of doctwients refei^red to on the subject of 
rTghto of ze- the Hghts of zemindars. 

miudars. 

1. Mr. Grant's Historical Analysis of the Re- 
venues of the Northern Circars. 

2. Ditto of the Revenues of Bengal. 

3. Proceedings of the Committee of Revenue 
under the following dates : — 

16th February ") 
27th March f 1786. 
18th April ) 

The above contain the opinions of some Natives 
as well as those of the Committee of Revenue, 
with translations of zemindary and other grants. 
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4. Extract from the ftocecdings of the Board 
of Revenue, 13th March 1787, 

Containing a letter from Mr. James Grant, in 
answer to the requisition of the Court of Directors, 
on the jurisdiction, rights, and privileges of zemin- 
dars, jageerdars, and talookdars. 

In a letter addressed to the Court of Directors Further obwr. 
by the Governor General in Council on the 10th uV rfghtTof 
August 1789, subsequent to the dispatch of Mr. a7e"tter'lSom'' 
Shore's Minute on the rights of zemindars, the Gene«rh?'''' 
following observations were added in reply to some ^^J!J^*l^ ^^'® 
remarks from the Honorable Court on the subiect <»"» dated 

•* lOth August 

of Mr. Grant's discussion of the rights of zemin- 1789. 
dars, and the opinion given by the Committee of 
Revenue in March 1788.* " It does not appear to 
us that any further lights into the rights of the 

• Extract of a letter from the Court of Directors, dated 20th August 1788. 

J^aras, 28 to 32. — '* Wo have perused with attention Mr. Grant's discussion 
or the riglits of zemindars, hut wo should have thouglit our Supreme Govern- 
ment very hlameworthy if, upon his suggestion, or upon heing ever so much 
urged to adopt that line of conduct hy tlie Committee of Revenue, they had 
ventured to issue any puhlic declaration which would have abrogated the 
claim the zemindars have been supposed to enjoy to an hereditary possession ; 
and thereby precipitately committed the national faith and honor upon a 
subject of so much magnitude. Neither can we observe, without astonish- 
ment, the levity with which this most important consideration has been treat- 
ed in the discussions of the Committee. The common sunnud or patent of a 
zemindar does not certainly, in terms, confer an hereditary tenure ; and we 
have never seen it ascertained whether in ancient times the sunnuds were 
granted in the same form and tenor for all the classes of zemindars described by 
the Nabob Mahomed Reza Khan in his remarks delivered to our President 
and Council in September 1773 ; but it seems to be admitted, on all hand^, 
that hereditary descent and succession (and in many cases mortgage and 
alienation) have long been usual in Bengal and Behar; and that notwith- 
standing the various revolutions at Delhi and in the Provinces, this rule has 
rarely been interrupted but for acts of atrocity, which might incur forfeiture, 
d<' fault of revenue, or failure of heirs. This doctrine is very much con- 
firmed instead of weakened by the account of the four principal zemindaries 
prepared by the dcwan, and delivered in by Mr. Cowper. Moreover, we 
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zemindars can be obtained by a profest investi- 
gation of them. You have already before you, in 
the discussion of the subject, the evidence of the 
natives, and the practice of the native adminis- 
tration ; and any further information from history 
must' be merely accidental. The fact, as far as we 
are informed, is that the oriental historians no- 
where treat the isubject professedly ; and all that 
can be gleaned from a research into them can 
only be obtained by inference from a very few facts 
which are merely sufficient to repay the time and 
attention necessary for the investigation. This re- 
mark is particularly apparent from a perusal of the 
institutes of Akber, translated by Mr. Gladwin, where 
we might reasonably expect to find observations 
and reflections upon the rights of the zemindars. 



believe it is a fact that many of the present zemindars arc the lineal des- 
cendants of those persons who possessed the lands before and under the 
conquest of Bengal by the Emperor Akber about two centuries ago. In like 
manner, it is certun that the idea of an hereditary tenure has been sanc- 
tioned by repeated discussions of the British Parliament. It has been re- 
cognized also by the undeviating practice of our Governments in Bengal, 
and of all the Dewanny Courts since our possession of the country ; and that 
not as mere acts of grace or personal partiality, but as the dues of justice 
yielded to those having a fair right to demand them. With all tills evidence 
of fact before us in favor of the zemindars, we should not hold ourselves 
warranted in so monstrous an exertion of the powers vested in us by the legis- 
lature as that of nullifying, upon a mere theoretic opinion, all the supposed 
property of an extensive territory ; and which, even if it were decidedly legal 
and politic, would not probably be effected without danger of revolt, or gene- 
ral injury to the country. As this great question has been agitated by our 
servants in Bengal, we wish to examine it without prepossession ; and con- 
ceiving it to be our duty to declare these sentiments to you, we direct that 
your conduct may be made conformable to them, so far as to the right or 
usage, of inheritance. We shall subjoin a very few general remarks that 
occnr to us upon another part of Mr. Qranfs discussion which is, to all 
appoaranco, a just and ingenious Analysis of the original laud rent system of 
Kajah Tudcr Midi." 
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The discrimination pointed out in the 33rd para- 
graph* was not overlooked by Mr. Shore in his 
minute on this subject transmitted to you on the 6th 
March 1 788 by the Rodney ; and some of the ques- 
tions proposed to the natives have a reference to 
it. In a subsequent minute on the subject of the 
proposed permanent settlement, which is now 
under consideration, he has collected into one point 
of view all that he deemed himself authorised to 
assert upon the rights of the zemindars and talook- 
dars. We are fully aware of the policy of ascer- 
taining and fixing the proportions of revenue ac- 
cruing respectively to the State, the landholders, 
and the cultivators ; but it is the most difficult of 
all points to execute. To accomplish it fully may, 
perhaps, not be imimediately practicable ; but we 



Para, 33. — " What particularly strikes us, in reflecting upon this question 
about the rights of zemindars, is that it ought to be regarded under two 
distinct points of view; and that the want of that discrimination, in all 
discussions we have hitherto read, has given birth to much perplexity, and 
sometimes much misconstruction. First, as to the nature of the tenure, 
whether creative of a property or incidental to one previously existing; and 
whether that tenure was originally or is by usage become hereditary. Second- 
ly, as to the mode by which the sovereign did, at the moment of conquest* 
assess the revenues of his territory ; how fur that standard has been observed 
in succeeding practice ; whether resort has been had to it upon new grants of 
zemindary given in cases of escheat or forfeiture, or in instances of defaica* 
tion occauoned by the ravages of an enemy, encroachment of borderers, 
alluvion, and such contingencies as must in every country render a new valua« 
tion of the revenue indispensable. This latter subject is not comprehended 
in any of your deliberations. We have, therefore, no grounds to form our 
judgpnent upon. But we are of opinion that, if some permanent standard 
were established, and universally admitted, to ascertun and fix the proportions 
of revenue accruing respectively to the State, the landholders, and the cul-^ 
tivator, numberless doubts and jealousies would be obviated, and the whole 
would be united in one general bond of interest, justice, and security.' 



»> 



• The paragraph referred to in the preceding note. 
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shall endeavor to effect the ohjcct of it, as far as 
possible, by the best rules and regulations which we 
can devise for the security of the cultivator of the 
soil, and the intermediate classes of tenants and pro- 
prietors between him and the Government, against 
Taxations demands and impositions ; and this we 
presume to be in a great degree attainable." 
Final seiiti- Mr. Shorc's Minutc on the permanent settlement 
co^ of v'u of Bengal, which is referred to in the above extract, 
^ijecl^'in^^" will be cited in the next section ; what is stated in 
letu^r, reiSve ^^» ^^ *^^ rights of zomiudars and talookdars, having 
^nt^ Mtti^* *^ immediate connection with the rights of under- 
meut of Bengal tenants. But it may be here observed that the 

and Bcbar, ^ 

dated »9thsep- Court of Dircctors, in their general letter of the 

tember 1792. 

19th September 1792, which conveyed their final 
sentiments and orders upon various points involved 
in the perpetual assessment of the land revenue, 
and the conclusion of a settlement for it with the 
landholders, expressed themselves, on the subject 
of the landed rights of the zemindars, in the follow- 
ing terms : " In former dispatches we have, on dif- 
ferent occasions, conveyed to you our sentiments 
on that point though we have also stated that we 
felt the materials before us to be insufficient for 
forming a decisive opinion. On the fullest considera- 
tion, we are inclined to think that, whatever 
doubts may exist with respect to their original 
character, whether as proprietors of land, or col- 
lectors of revenue, or with respect to the changes 
which may in process of time have taken place in 
their situation, there can, at least, be little differ- 
ence of opinion as to the actual condition of the 
zemindars under the Mogul Government. Cus- 
tom generally gave them a certain species of here- 
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ditary occupancy ; but the sovereign nowhere ap- 
pears to have bound himself by any law, or compact, 
not to deprive them of it ; and the rents to be paid 
by them remained always to be fixed by his arbitra- 
ry will and pleasure, which were constantly exer- 
cised upon this object. If considered, therefore, as 
a right of property, it was very imperfect, and very 
precarious, having not at all, or but in a very 
small degree, those qualities that confer independ- 
ence and value upon the landed property of 
Europe. Though such be our ultimate view of 
this question, our originating a system of fixed 
equitable taxation will sufficiently show that our 
intention has not been to act upon the high tone 
of Asiatic despotism. We are, on the contrary, 
for establishing real permanent valuable landed 
rights in our provinces, and for conferring such 
rights upon the zemindars ; but it is just that the 
nature of this concession should be known, and 
that our subjects should see, they receive from the 
enlightened principles of a British Government 
what they never enjoyed under the happiest of 
their own/' 

I must refer those who may be desirous of enter- Pabiications 
ing more fully into the discussion of the rights of omnt and Mr. 
zemindars, and the nature of their landed tenures, R^ae ^er-^ 
to an inquiry info the nature of zemindary tenures fonh^r^^'Jlw- 
in the landed property of Bengal, 8fc.^ which was Jl^^^l^^^f*'^. 
published in 1790 by Mr. James Grant, late serish^ mmdaw, 
tehdar ; and to a dissertation concerning the landed 
property of Bengal, which was soon afterwards pub- 
lished in answer to the above, by Mr. C. W. 
Boughton Rouse, then Secretary to the Board of 
Control. 
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A brief state- Mr. Grant maintains it to be a fundamental princi- 
piincipp^' pie in all the Native States of Asia '' that the sovereign 
Mrl^aS' ^ ^'^ universal proprietary lord of the land ; and 
Treatise. ^Ymt the ryots, who are husbandmen or peasantry, 
liold directly of the prince, by inmiemorial usage, 
as perpetual tenants in capite, subject to the annual 
payment of a certain fixed portion of the gross pro- 
duce of the soil, in money or kind, to be collected 
through the intermediate agency of farmers-general, 
or temporary commissioned officers of the crown ;" 
viz., the zemindars, whose tenure is considered to be 
an office, with certain rights and privileges annexed 
to it, " held by temporary conditional grant." It 
is denied by Mr. Grant ** that the property of any 
lands in Bengal, excepting those held under the 
special grant of altumgha, and conditional talook- 
dary and ryoty tenures, is or can bo considered, 
according to the laws and established customs of 
the country, an inheritable property ; or that it is 
otherwise vested in any class of Hindoo subjects 
as real property in the common English accepta- 
tion of the terms." It belongs, he adds, " exclu- 
sively to the crown, under the description of khalsa, 
or royal domains ; and of jageer, or feudal posses- 
sions ; the latter bestowed for life, or officially, on 
the higher officers of State, military commanders, 
and omrahs of the court, constituting the great and 
only body of nobles, known throughout the whole 
and still existing divisions of the Mogul Empire, 
and who may also be considered as proprietors of 
la7ided estates of the nature of benefices, or tem- 
porary fiefs." Mr. Grant, however, admits the fol- 
lowing modifications of the general principles 
maintained by him. 1st. — "That a possessive 



RIGHTS OF LANDHOLDERS, J 75 

tenure of certain subordinate territorial jurisdic* 
tions, called zemindaries, in virtue of a sunnud, or 
written grant, determinable necessarily with the lif» 
of the grantee, or at the pleasure of the sovereign 
representative, is universally vested in certain 
natives, called zemindars, that is, technically, holders 
of land, merely as farmers-generalt or contractors 
for the annual rents of Government, with certain 
specific allotments of landed property, called Nankar^ 
or means of subsistence, included in their respect- 
ive jurisdictions, such property being always of 
small comparative extent, seldom more than one- 
twentieth part of the whole zemindary, when right- 
fully held, and invariably annexed to the patent 
office of zemindar, which generally confers, not 
only the subordinate management of the revenue, 
but an inferior juridical authority similar to that 
of an English Justice of the Peace." 2ndly. — 
"That within the larger zemindary jurisdictions, 
sometimes the proper official possessors of these, 
and in many instances other natives, called talook- 
dars, hold certain copyhold rights of property, 
otherwise independent of the zemindary; and 
which, being of inconsiderable extent, of accurately 
ascertained value,, and fixed rental, frequently 
acquired by purchase, though generally in the first 
instance, through court-favor, bestowed on wealthy 
individuals resident in^ or near, the Moosulman 
capitals, are usually allowed to descend by the rule 
of inheritance ; and, with the special sanction of 
the dewanny, or financial administration, may be 
otherwise transferred or sold at the discretion of 
the actual occupant ; reserving always to the crown 
its proper original dues of rent.'' Zrdly. — "That 
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under both these distinctions of farming land- 
holders, called zemindars and talookdars, a third 
class of the natives called ryots (husbandmen or 
peasantry) hold certain rights of property in the 
same lands, independently of any intermediate 
orders of the landholders, as perpetual registered 
tenants of the crown in cap it e^ by virtue of a lease- 
hold tenure in writing called pottah^ insuring to 
them, according to the established usage of the 
country, certain permanent undisturbed possession 
heritably, while they continue to pay regularly, 
through zemindar-contractors, farmers-general, or 
other appointed collectors, the annual rents of 
Government, at fixed specified rates of assessment, 
in money or kind, proportioned to the sovereign's 
general demand on the Soobah, or Province, formed 
on a medium of the gross yearly produce of the 
soil." In a letter addressed by Mr. Grant to the 
Board of Revenue, under date the 1st March, 1787, 
and printed in the appendix to his treatise on 
zemindary tenures, he gives the following more 
enlarged statement of the privileges of zemindars. 
" These, though not ascertainable by their sunnuds, 
are equally to be learnt as precise matters of facts 
from notorious usage, and revolving customary forms 
of the year in settling the jummabundy. The first 
essential privilege is that by which the zemindar 
is entitled to stand in the place of a perpetual 
farmer-general of the lawful rents claimed by 
Government within the circle of his jurisdiction ; 
nor can he, or ought he, constitutionally, to 
be deprived of any contingent emoluments pro- 
ceeding from his contract during the periods 
of his agreements, though such should arise in 
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concealment of the entire public resources on his 
part, with the corruption or ignorance of the other 
financial officers of the State. A second privilege, 
annexed to the office of zemindar, is that of being 
made the channel of all mofassil serinjamy dis- 
bursements. A third is that of improving waste 
grounds, under certain limitations, to his private 
advantage, at least for the period of his bundobusty 
engagement, though not, as more recently prac- 
tised, by the depopulation, or fallow, of other pro- 
ductive lands assessed for rent to the exchequer. 
A fourth is that of granting pottahs for untenanted 
farms in the ordinary terms of an Indian leasehold, 
yet more or less substantially beneficial to the oc- 
cupant, in proportion to the favor of his superior 
landholder. A fifth is the privilege of distributing 
internally, as he pleases, the burthen of AbwabSj or 
additional assessments, when levied, as in Bengal, 
on the ausil jumma, by zemindary jurisdictions, 
and not specifically by pergunnahs. A sixth is 
that of paying his rents in money or kind, agree- 
able to established rules adapted to either mode, 
provided these obtain universally over one or more 
stated divisions of country. A seventh is that of 
adoption, or nomination of a successor to his ze- 
mindary, when done in his own life-time, and not 
by will, with the approbation of the sovereign 
representative, to be confirmed by dewanny sun- 
nuds. An eighth privilege is that of being con- 
sidered to appear in the Huzoor, or presence, by 
deputy, in his proper behalf, or that of any of 
the ryots subordinate to his authority, unless sum- 
moned on some extraordiQary occasions by a 
special writ applicable personally to himself. And 
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these appear to me to be all the real privileges of 
a zemindar."* 

Introduction Mr. Rouse, whose tract was dedicated to the 
teict"^' on '^o Right Honorable Henry Dundas (then President 

l^ortt'' of ^^^ ^^^^^ of Control), with an observation that 
he knew the mind of the latter to have " long been 
satisfied on the subject of the hereditary title of the 
zemindars to the lands which have been continu- 
ally occupied by them and their ancestors, nor 
less upon the expediency of confirming them even 
if their positive claim were dubious ;"t introduces 
his own view of the state of landed property in this 
part of India, which corresponds in substance with 
that of Lord Teignmouth, in the following terms : — 
^ For my own part, the farther I have carried my 
enquiries, the more firmly I am convinced that the 



• Mr. Grant's theory of Indian tenures is supported in a work entitled 
BrUith India Analyzed, which was printed in 1795, and is farther illustrated 
in Pattern's Principles of Asiatic Monarchies, published in 1801. The former 
Compilation, by a late Member of the Board of Control (Mr. Grcnville), 
contains an abstract of Mr. Grant's statements, connects with the subject, 
in his Political Survey of the Northern Circars and Analysis of the Finances 
of Bengal, together with a translation by Mr. B. Crisp, of the Mysorean 
Eeventie Regulations, which had been separately printed at Calcutta in the 
year 1792. 

f Having noticed this authoritative opinion, ascribed to tlie late Lord 
Melville in 1791, I must also exhibit the following passage in the well known 
Historical View of Plans for the Oovernment of British India, which was 
compiled by Mr. Bruce for the Board of Control, and published with their 
permission in 1798 : — " On the subject of the rights of the zemindars, the 
reasoningfl continued for years, in extremes. On the one hand, it was asserted 
that the zenundar had been merely an officer or collector of revenue ; on the 
other, that he had been a feudatory Prince of the Empire. It has required the 
most laborious investigation to discover the fact, viz,, that the Mogul was the 
Lord Superior, or proprietor (terms equivalent in their meaning) of the soil ; 
that the zemindars were officers of revenue, justice, and police in their 
districts, where they also commanded a kind of irregular body of militia; 
that this office was frequently hereditary, but not necessarily so; that 
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state in which we received the rich provinces of 
Bengal, Behar, and Orissa was a general state 
of hereditary property, modified certainly accord- 
ing to the nature and customs of the Government 
which has prevailed there, but, nevertheless, ex- 
isting with important benefit to the possessors, 
according to the universal sense of the people; 
sanctioned by the constant practice of the native 
princes, and established by immemorial usage from 
one end of the country to the other. I did ima- 
gine that this question had received its decision by 
the common assent of all political parties in the 
kingdom, resulting from the minute examinations 
which had been made into the subject, at a period 
when correct local knowledge was attainable, and 
by the voice of several statutes passed by the two 
last Parliaments in the years 1781 and 1784, in 

on the failure of payment of the rents, or of fulfilling the 6ther da ties of his 
office, he could he suspended or removed from his situation at the pleasure 
of the Prince ; that the rents to he paid to him were not fixed, hut assessed 
at the will of the Sovereign ; and that the ryot, or cultivator of the soil, 
though attached to his possession, and with the right to cultivate it, yet was 
subjected to payments varying according to particular agreements and local 
customs ; that, in general, he continued on the spot on which his labors 
were directed to raise the means for his own subsistence ; hut that the pro- 
portion to be piud to the State was to be judged of by the zemindar : the 
rights of the ryot had been gradually abridged, and the proportions he paid 
increased (during the successive revolutions through which his country had 
to pass) before and after the fall of the Mogul Empire." It should be farther 
noticed that the well informed author of Semarks on the Bkubandry and 
Internal Commerce of Bengal has, in a note to that work, referred to the 
opinion expressed in the above passage, as nearly eorretponding with his own* 
He adds — " The ryot certainly had a title by occapan<^, in right of which he 
might retain the land, without reference to the will and approbation of a 
superior, but subject to contributions for the support of the State. To assess 
and collect those contributions, regulated as they were by local customs of 
particular agreements, but varying at the same time with the necessities of 
the State, was the business of the zemindar as a permanent, if not as an 
hereditary, officer. For the due execution of his charge, he was checked by 
permanent and hereditary offices of record and account.'' 
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my cordial wishes and endeavors, as far as the 
endeavors of an humble individual could avail in 
a great national object, have gone to promote a 
contrary system; and as no circumstances have 
hitherto produced any alteration in my sentiments, 
I find myself impelled by the importance of the oc- 
casion to declare that I di£fer from him funda- 
mentally in many articles of fact, justice, and 
expediency." It would add too much to the bulk Mr. Rouse's 
of this volume to attempt any general illustration the riehts of 
of the pomts of difference referred to, and it is t«iookdan, 
the less necessary as Mr. Rouse, though he .pur- I^ritiw^^ 
posely "avoided quoting any discussions of in-^SJtT^** 
dividuals, except such as had before been given to ^ tS^.*° 
the public in a historical point of view," ^^^d J^^*^^^^^ 
" chose rather to confine himself to his own obser- appendix, 
vations upon original documents," yet supported 
his opinion of the rights of zemindars and talook- 
dars, partly on the same authorities, and generally 
by the same course of argument as have been stat- 
ed in Mr. Shore's official minute on the rights of 
those descriptions of landholders, and its appendix. 
I shall therefore only add the following further ex- Further ex- 
tract firom Mr. Eouse's preliminary remarks. " In room's prcu^ 
taking any consistent view of the subject proposed, Saark? ^ 
I find it impossible to draw an intelligent distinc- 
tion as to the artide of permanent or hereditary 
property between a zemindar and talookdar. I 
know of none but magnitude. With regard to the 
judicial functions conveyed by the sunnud (or pa- 
tent) of the imperial officers, there may arise a 
difference, since the talookdars are generally, al- 
though not universally, subordinate to the zemin- 
dars. But if a talookdar takes out a sunnud on his 
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own account, so as to have his name entered in 
the records of the superior Government, he is thence- 
forth considered as independent of the zemindar, 
and pays his revenue direct to the public treasury. 
However, if every talookdar were to take out a sun- 
nud, the provincial divisions and jurisdiction would 
be broken, and the list of persons paying direct 
to the public treasury would be rendered so large 
that hardly any number of collectors and accountants 
would be adequate to the increased perplexity of 
the current collections. The Act passed in 1784 
(cap. 26, section 39) makes no distinction at all 
between them. I hav-e examined, from attested 
copies now in my possession, the sunnuds of a 
zemindar, talookdar, and chowdhry, which latter, if 
I recollect right, is considered, in the modern prac- 
tice of Bengal, as the head of several talookdaries 
united under one name, and I find the tenor of 
them exactly the same. It appears upon a refer- 
ence to all the correspondence of the times, and is 
universally known that, when the dewanny of the 
three provinces was ceded to us, the country was 
distributed amongst the zemindars and talookdars 
who paid a stipulated revenue by twelve instalments 
to the sovereign power or its delegates. They as- 
sembled at the capital, in the beginning of every 
Bengal year (commencing in April), in order to com- 
plete their final payments, and make up their an- 
nual accounts ; to settle the discount to be charged 
upon their several remittances in various coins, for 
the purpose of reducing them to one standard, or 
adjust their concerns with their bankers ; to petition 
for remissions on account of storms, drought, in- 
imdation, disturbances, and such like; to make 
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their representations of the state and occurrences 
of their districts: after all which, they entered 
upon the collections of the new year; of which, 
however, they were not permitted to begin receiving 
the rents from their own farmers till they had 
completely closed the accounts of the preceding 
year ; so that they might not encroach upon the 
new rents to make up the deficiencies of the past. 
In many instances the zemindars were left unmo- 
lested in their several districts, and free from all 
check or interference. But when they were remiss 
in their payments, officers of Government were 
deputed, under various titles, like the canonicarii 
and compulsores of the Boman revenue in the 
time of the Emperors, whose duty it was to prevent 
any misapplication of the money collected by the 
zemindar and his agents dispersed over every part 
of the country. For with them only rested the 
whole business of letting the lands, keeping the 
subsidiary accounts, and collecting the rents from 
the villages ; and they were, in all ordinary 
matters, independent of the interference of the 
superior Government." 

It seems proper to add, in this place, that in the Concnmng 
discussions between the Members of the Bengal Mr. Hastings 
Government in 1775 and 1776, relative to the most S in ftlvor of 
expedient plan of settlement for the land revenue, tiUe^^l*^ 
whether for a limited period or in perpetuity, and °^^*^ 
respecting the measures which should be adopted 
with a view to ascertain and regulate the land-rents 
payable by the- ryots, there was no diflference of 
opinion between Mr. Hastings and Mr. Francis 
respecting the hereditary title of the zemindars. 
In the pUm for a future settlement of the revenues 
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recorded by the Governor General, Mr. Hastings 
and Mr« Barwell, on the 22nd April 1776, it is 
observed that, "both by the Moosnlman and the Gen- 
too laws, inheritance should be divided amongst, the 
sons in equal proportions ; yet it has been established 
by custom that the large zemindaries shall not be 
divided, but be possessed entire by the eldest son, 
who is to support his younger brothers. On the 
contrary, it is usual for the small zemindaries to be 
divided amongst all the sons ; but in many parts 
of the country the custom prevails that the eldest 
should have something more than the others." In 
the plan of settlement recorded by Mr. Erancis on 
the 22nd January 1776, it is also expressly asserted 
that " the land is the hereditary property of the 
zemindar. He holds it by the law of the country, 
on the tenure of paying a certain contribution to 
Note added to Govemmcnt." And the following note is added to 
minuteof Mr. Mr. Fraucis* printed minutc of the above date — 
22lld^nuary " The inheritable quality of the lands is alone 
^^^^* sufficient to prove that they are the property of 

the zemindars, talookdars, and others to whom 
they have descended by a long course of inheritance. 
The right of the sovereign is founded on conquest, 
by which he succeeds only to the state of the con- 
quered prince, unless, in the first instance, he 
resolves to appropriate or transfer all private pro- 
perty, by an act of power, in virtue of his conquest. 
So barbarous an idea is equally inconsistent with 
the manners and policy of the British nation. 
When the Moguls conquered Bengal there is no 
mention, in any historical account, that they dis- 
possessed the zemindars of their lands, though it is 
frequently observed that, where they voluntarily 
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came in and submitted to the new Government, they 
were received with marks of honor, and that means 
were used to gain and secure their attachment* 
Only two motives could have induced the conqueror 
to such an act of violence as changing the property 
of the lands — favor or money. In the first case, 
his followers and companions, claiming their share 
in his success, would have been most likely to ob- 
tain possession of the lands, and some traces of 
their descendants would be found at present. If 
money had been his object, the Mussulman histo-* 
nans would have made mention of the sums so ac- 
quired, as they carefully and pompously mention 
the value of all acquisitions made by their kings 
or gene]:^s. It is true, the forms of the royal sun- 
nuds or grants to the zemindars suppose them to 
hold of the sovereign m capite, but this I consider 
as a kind of feudal fiction, of which the sovereign 
in fact never pretended to avail himself, as consti- 
tuting a right to assume or transfer the possession. 
When he grants jageers or lands for religious pur- 
poses, his order is addressed to the zemindars, chow- 
dhries, and talookdars. The land continues to be 
deemed a part of the zemindary; the sovereign 
only grants the revenue of it. The grantee or 
jageerdar never calls it his zemindary or talook- 
dary. Mahomed Beza Khan, in his State of Bengal, 
affirms that the princes have no immediate property 
in the lands, and that they even purchase ground 
to build mosques, and for burying-places. In addi- 
tion to this evidence, it is material to observe that 
the late administration,* who either dispossessed 
most of the zemindars of the management of the 

• Of 1772 and 1773. 



Dure. 
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lands, or took no measures to restore them, con- 
stantly describe them as the hereditary proprietors, 
and on this principle have allowed them a pension, 
or a tithe of the gross produce, for their support." 
Consideration Waivinff, at prescut, a reference to other authori- 

of objections , • 

stated by the ties ou the landed tenures of Bengal and its depend- 
toricaisketches encics, I shall confine myself to the consideration 

of the South of n l. • i • • 1. 0.1- J • • O • T_ ^ 

India against of some ODjections agamst the admission of a right 
o/a*^^*of<rf property in the zemindary tenure as it existed 
MTO^^rJr" te^ ^^ thcsc provinccs at the time of the permanent 
settlement, which have been published by the in- 
telligent author of Historical Sketches of the South 
of Indiay in a chapter on the landed property of India, 
that contains much authentic information derived 
from local knowledge and the situation of a Politi- 
cal Resident at the Court of Mysore, relative to the 
tenures of land in the southern parts of India, but 
not equally applicable to Bengal and the North 
Western Provinces, or generally, to the zemindary 
tenure, which appears to be unknown in Mysore 
and the adjacent districts, where the inquiries of 
Colonel Wilks were more immediately directed.* 

* The most fall and accurate information of the land tenures and as* 
Bessmont of these districts, as well as of the whole of the territory under the 
Government of Fort St. George, will be found in the official papers inserted 
in the Appendix to the Fifth Report of the Select Committee on the Affairs of 
the East India Companj, 28th July 1812. An ample view of the subject, 
especially as it relates to the modem possessions obtained in» and since the year 
1792, is also contained in the Report itself, under the head of landed tenures. 
It would add too much to the bulk of this volume to extract the numerous 
proofs of a private right of property in the different territorial possessions re- 
ferred to, particularly in Cauara and Malabar, where, the Committee observe, 
" the lands in general appear to have constituted a clear private property, more 
ancient, and probably more perfect, than that of England. The tenure, as 
well as the transfer of this property by descent, sale, gift, and mortgage, is 
fortified, by a scries of regular deeds equally various and curious, and which 
bear a very strong resemblance in both parts of the country. The proprietary 
right is either vested in Individoali or in co-partnerships of persons, each of 
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The general result of the evidence adduced by him Result of the 
in proof of the existence of a private right of proper- cod by coionei 
ty in land^ within the provinces of Canara and Mala- a private ngbt 
bar, the principalities of Ooorg and Travancore, and ^a^Sithln*'^ 
the whole extent of country between the sea and of *c2^^^ 
the hills from Madras to Cape Comorin, is stated in JJ^c^iJf^ 
the following terms : — " We have now passed over ^^^^^ 
the tract which I had proposed to trace, and, as I and the coun- 

*■ ^ ' ' try between 

hope, have proved to the satisfaction of every im- t^e «» and 
partial mind the positive and unquestionable exis- Madras to Cape 
tencc of private landed property in India. After 



whom pouesaes an unafienable intcreBt in the eBtate, proportioned to the 
ahare of the property of which he has become possessed.*' I think it incum- 
bent on me, however, to subjoin the following statement of the sentiments 
adopted by the Committee respecting the zemindary tenure in Bengal and 
Behar as it existed when the Mogul Qovernment was in iU vigor, with the 
variation it had undergone before the discussion of the rights of zemindars, 
which took place at the time of the permanent settlement. After noticing 
Mr. Shore's Minute of the 1 8th June 1789 as containing " information derived 
from experience and diligent research, in regard to the character and condition 
of the natives of India, the past and present state of the country, and the 
laws and practices of the Mog^l Government, which may at all times be 
referred to with advantage as an authentic and valuable record," the Re- 
port (page 15 of the folio edition printed for the House of Commons) 
proceeds as follows — '*0n a consideration of the information obtained, it , 
appears that, although gprcat disorder prevailed in the internal administration 
of the provinces on the Company's accession to the dewanny, a regular 
system of Government had subsisted, under the most intelligent and powerful 
of the Mogul Governments, in which the rights and privileges of the different 
orders of the people were acknowledged and secured by institutions derived 
from the Hindoos, which, while faithfully and vigorosly administered, seemed 
calculated to promote the prosperity of the natives, and to secure a due realiza- 
tion of the revenues of the State. As it was the opinien of some intelligent 
servants of the Company that it would, in the ai^[)roaching settlement, be 
more advisable to resort to the institutions and rules of the old Government, 
with which the natives were acquiunted, than to pi*oceod upon principles and 
rules in the administration of justice and revenue, derived from a state of 
society to which they were entire stangcrs, your Committee will proceed to 
explain the scheme of internal policy in the nmnagomcnt of the land revenue, 
to which it was contended by the persoas above alluded to, the preference 
fihould be given. 
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proving its distinct recognition in the ancient shaS' 
tera, or sacred laws of the Hindoos, we have clearly 
deduced its derivation from that source, and its 
present existence in a perfect form in the provinces 
of Canara and Malabar, and the principaUties of 
Coorg and Travancore, which had longest evaded 
the sword of the northern barbarians. We have 
foimd it preserved in considerable purity under 
Hindoo dynasties, and comparatively few revolu- 
tions in Tanjore, until the present day. We have 
traced its existence entire, but its value diminished 

*' In the extensive plains of India, a large proportion, estimated iu the 
Company's provinces at one-third hy Lord Comwallis, at one-half hy others, 
and hy some at two-thirds, of land capahlo of cultivation lies waste, and prohahly 
was never otherwise. It hecame, therefore, of importance to the Native 
Governments, whose principal financial resource was the land rcvenoe, to pro- 
vide that as the population and cultivation should increase, the State might 
derive its proportion of advantage resulting from this progressive augmenta- 
tion. Whatever might he the motive of its introduction, the rule for fixing 
the Gk>vemment share of the crop had this tendency. This rule is traceable, 
as a general pxinciple, through every part of the Empire which has yet como 
under the British dominion, and undoubtedly had its origin in times anterior 
to the entry of the Mahomedans into India. By this rule, the produce of the 
land, whether taken in kind or estimated in money, was understood to bo 
shared, in distinct proportions, between the cultivator and the Qovemment. The 
shares varied when the land was recently cleared and required extraordinary 
labor, but when it was fully settled and productive, the cultivator had about 
two-fifths, and the Government, the remunder. The Government share was 
again divided with the zemindar and the village oiBcers in such proportion tliat 
the asemindar retained no more than about one-tenth of tins share, or little more 
than three-fiftieth parts of the whole; but in instances of meritorious conduct, 
the deficiency was made up to him by special grants of land, denominated nanXrar 
(or subsistence). The small portions which remained were divided between 
the mocuddum, or head cultivator of the village, who was either supposed 
instrumental in originally sealing the village, or derived his right by inheri- 
tance, or by purchase, from that transaction, and had still the charge of promot- 
ing and directing its cultivation ; the pausbcmn or goroyidt whose dnty it 
was to g^ard the crop ; and the pMtwarrif, or village accountant, perhaps the 
only inhabitant who could write, and on whom the cultivators relied for an 
acyustmcnt of their demands and payments to be made on account of their 
rents. Besides these persons, who, from the zemindars downwards, can be 
regarded in no other light than as servants of the Government, provision was 
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in Madura and Tinneyelly^ which had experienced 
numerous revolutions, and had long groaned under 
the Mahomedan yoke. In the provinces adjacent 
and west of Madras, which had sustained the close 
and immediate gripe of these invaders, we have 
shown by ancient documents its immemorial exis- 
tence in former times ; and even at the present day, 
the right in quality clear and distinct, but in value 
approaching to extinction : and we have observed 
in the latter years of the dynasty of Hyder the 
perfect landed property of Ganara approaching the 



made, either by an allotted share of the produce or by a special grant of land, for 
the oanoanffoe, or confidential agent of the Qoremment, whose name implies that 
he was the depository and promolgmtor of the established regulations, and whose 
office was intended as a check on the oondact, in financial transactions, of all 
the rest. Under the superintendence of this officer, or of one of his gomastahs 
or appointed agents, were placed a certain number of adjacent villages, the 
accounts of which, as kept by the putwarries, were constantly open to his 
inspection, and the transactions in which, with regard to the occupancy of 
the land, and the distinctk>n of boundaries, came regularly under his cogni- 
zance, in a form that enabled him, at any time when called upon, to report to 
the Qoremment the quantity of land in cultivation, the nature of the produce, 
the amount of rent paid, and, generally, the disposal of the produce agree, 
ably to the shares allotted by the rules as above explained. To his office, 
moreover, reference might be had to determine oontested boundaries, the use 
of rivers or reservoirs for irrigation, and generally in all disputes concerning 
permanent property, or locnl usage, within the limits of his official range. 
Tour Committee have been more particuhur in describing the office of the 
canoongoc, because they find that, although proscribed and abolished (perhaps 
precipitately) as pernicious, in Bengal and Behar, after the conclusion of the 
permanent settlement of the land revenue, the same office in the ceded and 
conquered districts, and in the province of Benares, has more recently been 
pronounced 'of great utility, and calculated to render much public benefit;' 
and the aeveral officers found there continued in •the exercise of their func- 
tions. A certain number of villages, with a society thus organized, formed 
a pergunnaki a certain number of these, comprehending a tract of country 
equal perhaps to a moderate sized English county, was denominated a 
chuckla ; of these, a certain number and extent formed a drear ; and a few 
of these formed the last, or gprand division, styled a aoohah, of which, 
by the dewanny grant, the British Government had obtained two, the 
Soobah of Bengal and that of Behar, with part of Orissa. 
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same unhappy state in which the proprietor, from 
fear, disowned his property, and a small interval 
remained before its very existence would be buried 
in obUvion. The enquiry has led us over a large 
portion of the provinces subject to the Government 
of Fort St, Gteorge, and a necessity has occurred for 
touching lightly on its territorial policy. Before 
this branch of the subject be dismissed, it may be 
useful to take a rapid glance, imperfect from the 
nature of my materials^ over the provinces subject 
to Bengal, whence this policy has been received." 

** From this concise representation of what appears to have been the pro- 
vincial organization of the revenue department, your Committee thmk, it 
may appear that when the Mogul Government was in its vigor, if it bo 
supposed that the different ofBces, from the highest downwards, were at any 
time judiciously filled and faithfully discharged, the rents of the lands 
might have been collected from the cultivator without oppression, and the 
different shares of the produce distributed by the rules described, under a 
Just observance of the rights of the parties concerned ; but as this was 
scarcely to be expected throughout so extensive an Empire, more specially 
'when in its decline ; when exaction on the one part, and concealment and evasion 
on the other, were likely to be practised ; the hhas collection, or collection 
immediately by Government, was only occasionally, and in particular in- 
stances, resorted to. In practice, it was more usual to have recourse to the 
zemindary settlement, or to a species of farming system by the appoint- 
ment of an aumil, or superintendent, who in designation was no more than 
an agent, but in practice was often required to engage for the production 
of a certain amount of revenue. To make the settlement, which might be 
for a term of years, but which was commonly annual, the subahdar, or dewan 
of the Empire, either proceeded into the provinces, or summoned the land- 
holders to his presence. If they agreed to the amount proposed, the 
settlement was made with them ; if not, it was open to a farmer, or aumil, who 
could tender security, if required, for the discharge of his engagements, 
which included not only the amount of revenue to be paid to the Government, 
but also the due distribution of the allotted shares to the zemindar, and 
the inferior village officers, as before enumerated. The profit to the 
farmer was supposed to be derived principally from the means which he 
might possess of extending tlie cultivation, and the zemindar, besides his 
established share of the produce, had, when the settlement was made with 
him, the same advantage. In both cases, this was probably the smallest part 
of the advantages they really derived, more especially if situated beyond the 
reach of control. On the same principle that the caaoongf)e8 and village 
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He then proceeds to make the following obser- His obgerva- 

.. ij»x t • ^ 'Jij-T XI tions and stric- 

vations and strictures, which are cited at length tnres on the 

J jj"! •i»T«j i»j« t • ••j_» i_ admission of 

to prevent the possibility of doing mm mjustice by the rights of 
a partial quotation. " It is to be regretted that fa^'^"rie* 
the long and uninterrupted subjugation of Hin- g^^^'d^gf" 
doostan by Mohamedan princes had so far obliter- ^ tho'^^l^ 
ated the best characters of the ancient Hindoo con- "«"* ^^^}^' 

ment of 

stitution as to present to the first English observers Bengal. 
nothing but Mahomedan institutions and edicts 
as the earliest documents which it was necessary 
to consider. Institutions derived from the best 

acconntants were stationed in the province, a head canoongoe and superinten- 
dent of the treasury was stationed with the subahdar, whence were forward- 
ed the annoal revenue accounts to the seat of Empire, and whence might, at 
any time, proceed orders or forms of reports to the provincial canoongoes and 
accountants for the minutest particulars relative to the actual state or produce 
of any one or all of the different villages contained within the limits of the 
province over which the subahdar presided. Sufficient traces remained to 
show what was the original state of these institutions in Dehor, but in Bengal 
the disorders which increased, as the Mogul Empire declined, had destroyed 
the efficacy of those checks which had enabled the governing power to acquire 
an accurate account of the village collections. The office of the canoongoe 
was become little more than a name, and no better mode appeared, for gaining 
knowledge of the value of the lands, than could be obtained by a comparison 
of different years' collections, or by reference to vill^^c accounts which were 
liable to fabrication. The difficulty was increased by a difference which had 
originally prevailed in the mode of forming the assessment in Bengal from 
what has been described as the practice in Behar. In Bengal, instead of a 
division of the crop, or of the estimated value of it in the current coin, the whole 
amount payable by the incUvidual cultivator was consolidated into one sum^ 
called the asuU or original rent, and provision made for the zemindar, the 
village accountant^ the mimdol, and the other inferior officers by other means 
than by a division of the zemindary portion of the produce. This was effected 
either by grants of land or by the privilege of cultivatmg on lower terms than 
the rest of the inhabitants, and partly in money, a mode which, as it afford* 
ed the officers of Government no interest in the accuracy of the village 
accounts, rendered the fabrication or concealment of them the more feasible. 
It, moreover, placed the zemindar in a condition more consistent with 
European notions of proprietary right in the soil than could be inferred from his 
portion of the produce shared with the officers of Government, and was, per- 
haps, the foundation of much of that difference of opinion which appeared in the 
official discussions on that topic under the Supreme Government at this time." 
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practices of a code, which inculcates war against 
infidels as a religious duty, condemns the women and 
children of the vanquished to slavery and the men 
to death, and condescends to accept suhmission, and 
the highest possible tribute, as a merciful commu< 
tation for liberty and life, do not seem to be very 
proper objects of imitation for an English Govern- 
ment. But the examples already presented to the 
reader of the circumstances which have accelerated 
the decay of landed property in the south, afford 
sufficient ground to conjecture that the same causes 
may have effected its entire extinction in many 
parts of Bengal. The political and official relations 
of the English Government were long and gene- 
rally confined to intercourse with Mahomedan 
authorities ; the few Hindoos of consequence, with 
whom they commxmicated, were either usurpers, or 
official servants, brought up in the trammels of 
Mahomedan principles and forms which had long 
superseded the ancient constitution of the country. 
Our first impressions and prejudices were received 
from these impure sources, and the ancient Hindoo 
law was concealed by an impenetrable veil which 
has not yet been entirely removed. The perplexity 
(and, without meaning disrespect, it is not of small 
amount) which pervades the official discussions of 
those great personages who established what is 
called the permanent settlement of Bengal^ seems 
chiefly to have arisen from viewing the condition 
of the people through the medium of Maho- 
medan institutions. Although the royalties of the 
very ground on which these eminent men conducted 
this important controversy were granted by a Ma- 
homedan prince on the express condition that the 
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English Company should purchase the thirtyreight 
villages, of which the grant was composed, &om 
the oumers (not the owner), neither of these per- 
sonages could perceive any claim to the property oi 
the soil excepting in the sovereign or the zemin- 
dar, and both were agreed in recognizing the rights 
of the latter.* It is really curious to observe the 
inextricable puzzle in which they are reciprocally 
involved by this admission. Sir John Shore ob- 
serves that *' it is equally a contradiction in terms 
to say that the property of the soil is vested in the 
zemindar, and that we have a right to regulate the 
terms by which he is to let his lands to the ryots, as 
it is to connect that avowal with discretionary and 
arbitrary claims. They had here discovered a pro- 
prietor whom it was found necessary to deprive of 
the first characteristic of property, the right to 
manage it in his own way (a ward of chancery, or 
a proprietor under a statute of lunacy) . Lord Com- 
wallis had observed that '* the numerous prohibit- 
ory orders against the levying new taxes, accom- 
panied with threats of fine and imprisonment for 
the disobedience of them, have proved ineflfectual,'^ 
but he, nevertheless, thinks that the zemindars must, 
and can in future be restrained. His Lordship, 
however, comforts himself by reflecting that, if they 
do levy new impositions, the rents will, in the end. 



* tt U added in a tiot<*. — " The fiite of tbis opinion is eingular. I imagine 
there is now not one man in England or in India who conscientiously belieyes 
that the person designated by the modern term zemindar ever was proprietor. 
I of coarse mean the zemindar in the contemplatipn of these disputants, for, 
in the modem technical language of Bengal, the word mean» equally the 
descendant of the officer who collected the dues of Qovemment from the 
proprietors, and the proprietor himself where he has been permitted to exist." 

2 A 
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thereby be lowered, because "when the rent be- 
comes so high as to be oppressive and intolerable 
to the ryot (what inference does the reader expect ?), 
he must at length desert the land !" the very land 
the rents, taxes, or impositions on which the zemin- 
dar ought to be punished for attempting to raise ; 
and yet in a document selected, strangely enough, as 
an appendix to such a minute, a collector, after giv- 
ing an account of certain baboos who had obtained 
by fraud and misrepresentation a grant of some vil- 
lages, and now in the expectation of the proprietary 
right in land being vested in zemindars, claimed to 
be considered in that capa<5ity, goes on to state 
that this property was, in the same expectation,* 
claimed by the heads of villages as maliks or pro- 
prietors. These imfortunate men are described to 
have arrived at a state nearly resembling that 
which has already been noticed in Canara and 
Arcot. They had been compelled to disavow their 
property, and had placed their villages under the 
protection of a zemindar as being more able 
to screen them from the vexatious interference of 
the provincial officer (hakim). "These persons 
(continues the collector) have occasionally disposed 
of the whole or a part of such villages, and the 
purchaaera claim to be maliks or proprietors. Some 
of these purchasers of land have sold their land to 
others, and it is possible that such sales may 
have been variously multiplied. The old proprietors 
again represent that the sale was made to answer 
oppressive exactions and ought to be declared 
void." The collector concludes with the following 
remarkable words : — " In truth, gentlemen, these 
old maliks have urged their claims with much 
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anxiety and importunity ; they absolutely refused to 
enter into any engagements but as maliks (pro- 
prietors), declaring they would rather lose their 
lives than acquiesce in a relinquishment of their he- 
reditary rights." I have said that the perplexity 
observable in this controversy is curious, and I 
will now add that it is astonishing, because the 
simple recognition of private property in land, so 
broadly announced and so unquestionably proved 
by this contest of the new and the old proprietors, 
who reciprocally admitted the fact of repeated sale, 
would have solved every difficulty and served as 
a guide through the mighty maze in which these 
noble personages continued to involve themselves, - 
and their readers, to the end of the controversy." 

After noticing two of the documents annexed to Further ani- 
Mr. Shore's Minute on the rights of zemindars, ^he'ST^U 
which have been already exhibited {viz.y Nos. ^,]^^^^^p 
one and twelve of the Appendix), Colonel Wilks "^ft^^^^ 
adds : — " Under the only doctrine which was recog- S"®o?^ *? 

•^ o Mr. Shore's 

nized in this discussion, the proof, and it is abund- Minute on the 

•^ , righteofze* 

antly satisfactory, that the land is not the king's, mindars. 
leaves no alternative but to consign it to the zemin- 
dar. The author of the Principles of Asiatic Mo^ 
narchies argues with great force that the claim of 
the zemindar being limited to one-tenth of the sum 
collected for the king, it is absurd to distinguish 
as proprietor the person entitled to one-tenth, while 
the remaining nine-tenths are called a duty, a tax, 
a quit-rent. The argument is conclusive, but the 
ingenious author has not unfolded the whole of the 
absurdity. Under the utmost limit of exaction 
recorded in the modem history of India, the sove- 
reign has received one-half of the crop. The real 
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share of the erop, which, even under such exaction, 
would go to this redoubtable proprietor, would be 
one twentieth, or five per cent. According to the laws 
of Menu and the other Shastersj his share would be 
one-sixtieth, or one and two-thirds per cent., and 
this is the thing which a British (Jovemment has 
named proprietor of the land. In the controversy 
to determine whether the sovereign or the zemindar 
were the proprietor, each party appears to me to 
have reciprocally refuted the proposition of his ad- 
versary without establishing his own. They have 
severally proved tkat neither the king, nor the 
zemindar, is the proprietor. At a very early period 
of the Company's Government in Bengal, Mr. 
Verelst, when charged with the collections of the 
province of Chittagong, looking at the condition of 
the people with that sound plain common sense 
which distinguished his character, and not through 
the medium of Mahomedan institutions, confirm- 
ed the rights which he found the people actual- 
ly to possess, of transmitting and alienating their 
landed property by inheritance, mortgage, sale, or 
gift. The recognition of that right (in the words 
of the judge and magistrate of that province in 
1801) " has fixed a value on real property here, 
which is not attached to it in other parts of Bengal, 
and has given existence to a numerous body of 
landholders unknown elsewhere," who are after- 
wards stated to consider themselves, and to be 
recognised by the Court, as " the actual proprietors 
of the soil.'' In a subsequent passage we find these 
remarkable words— ''If comfortable habitations, 
and a numerous and healthy progeny, be proofs 
of a happy condition, the ryots in this province 
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enjoy it in a high degree ; and the small zemin- 
daries and talooks in this division have contributed 
to increase population, and to rear a temperate and 
robust spexjies of man fit for every sort of labor.'* 
The opinions received on the same occasion from 
other provinces are uniform in stating that the con- 
dition of the cultivators has been meliorated (slen« 
der melioration if they ought to be the proprietors) 
by the establishment of courts to which they can 
apply for redress against great oppressions. But 
I find nothing from the zemindaries resembling or 
approaching the delightful picture which has been 
drawn of the condition of these rightful proprie- 
tors confirmed in the possession of theur estates. 
About the same time that Mr. Yerelst confirmed 
in Chittagong the rights which he found establish- 
ed, Bulwunt Sing, the zemindar of Benares, then 
subject to the Vizier of Oude, found the same rights 
in that province, but instead of confirming, he in-' 
vaded and usurped them. Forcibly subverting the 
rights of the zemindars, he reduced them from the 
condition of proprietors to that of mere tenants. This 
usurpation continued until the system of considering 
the zemindar as the proprietor of the soil had been 
for some time established, and the courts of the Eng- 
lish Government had been erected at Benares. The 
usurpation had not been of sufficient standing to obli- 
terate the knowledge and the remembrance of the 
ancient proprietary rights ; and after due investiga- 
tion, the present zemindar was prevailed on by the 
British Government formally to recognize these 
rights, and they have accordingly been restored. 
I observe that a similar question was depending 
before the provincial court in 1801 between the 
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zemindars and mocuddums (heads of villages) in 
Bhaugnlpore, but I am not informed whether any- 
other attempts have been made by the inhabitants 
of Bengal for the recovery of their ancient rights. 
The reader will probably be of opinion that enough 
has been adduced to establish the existence in that 
country of the same rights, and the traces of a 
gradation similar to that of the south, by which they 
have been partially obliterated or entirely des- 
troyed. Happily, in a large portion of the terri- 
tory subject to the Government of Fort St. George, 
the question is still open to consideration. The 
rights which still exist are ripe for confirmation, 
and those which have been partially or wholly 
usurped or destroyed may yet be restored. Instead 
of creating, by the most absurd of all misnomers, 
a few nominal proprietors, who, without farther 
usurpation, can by no possible exertion of power 
be rendered either more or less than farmers or 
contractors of revenue, the British Government 
may still restore property, and its concomitant 
blessings, to the great mass of its subjects. In 
this portion of India its ancient constitution may 
yet be revived. A company of merchants may 
confer a more solid benefit than was announced in 
the splendid proclamation of the Boman Consul to 
the cities of Greece ; freedom, in its most rational, 
safe, and acceptable form, may be proclaimed to 
the little repuhlics of India by declaring the 
fixed and moderate revenue that each shall pay, 
and leaving the interior distribution to themselves ; 
interfering only on appeal from their own little 
magistrate either in matters of revenue, or of 
landed or of personal property. Under such a 
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system, varying only from their ancient constitu- 
tion in substituting for the tax on industry, involved 
in the exaction of a proportion of the crop, a iBxed 
money payment, which is also of great antiquity 
in India, the waste would quickly be covered with 
luxuriant crops, because every extension of culture 
would be a clear profit to the proprietor; and 
withont running info the wild fancies of a golden 
age, the mass of the people would be interested 
in the permanency of a Government which had 
essentially improved their condition, and with the 
religion and laws of their fathers had revived their 
long forgotten proprietary rights. But the British 
Government will only deceive itself, and harass 
the people, in the vain attempt to improve their 
condition by mere theories and innovations, while 
they continue to exact the whole landholder's 
rent as is done in some districts, or the greater 
part of it as in others. They must not expect to 
create property in land by a certain number of 
magical words inscribed on paper or parchment. 
The only operation by which property in land can 
be restored is simply to leave the farmer that 
which constitutes property, a rent, a proprietor's 
share; and this may be effected without any 
material diminution of that revenue which the 
exigencies of the time so imperiously demanded, 
by conceding to the proprietor the abatement which 
has, in all cases, been made to the newly invented 
zemindar. 

However applicable the latter part of the The above ob- 

^ ^ ^ servations, 

above observations may be to a portion of the however appu- 
territory subject to the Government of Fort St, territory Bub. 
George, in which there are no zemindars, and Government 
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of Fort St. where the lands are held in common, or imder 

appiy^to Ben- any mode of joint or separate tenancy, by the 

Evinces! ^^ little republics adverted to, or village comnrnnities, 

oounSy, when M they are elsewhere called and described in the 

^^yj'jj„ History of Mysore,* they do not apply to Bengal 

llJj^.'^*^ and other provinces, where there are no such re- 

J*j^°^ ^"^^ publics or communities (without a zemindar, ta- 

lookdar, or other superior landholder), and Where, 

as justly observed by Mr. Rouse, at the time when 

they were ceded to the East India Company, "the 

country was distributed amongst the zemindars and 

• In page 117 of that work they are described as follows: — ** Every Indian 
vilUige is, mid appears always to have been, in fact a separate oommonity or 
republic, and exhibits a living picture of that state of things which theorists 
have imagined in the earlier stages of civilization ; when men have assembled 
in communities for the purpose of reciprocally administering to each other's 
wants. 1. — The Ooudy Poicdl, Mocuddum, or Mundul (as he is named in 
different languages) is the Judge and Magistrate. 2. — The Ourtmm, Shanboag, 
or Putwaree, is the Register. 8. — The Taliary or Sthulwar, and 4, the 
Totie are severally the watchmen of the village and of the crops. 6. — ^The 
NeergufUee distributes the water of the streams or reservoirs in just proportion 
to the several fields. 6. — The Fotishee or Foahee, or astrologer, performs the 
essential service of announcing the seasons of seed-time and harvest, and the 
imaginary benefit of unfolding the lucky or unlucky days and hours for all 
the operations of farming. 7. — The smith, and 8, the carpenter, frame the 
rude instruments of husbandry and the ruder dwelling of the farmer. 9.^- 
The potter fabricates the only utensils of the village. 10. — The washerman 
keeps clean the few garments which are spun, and sometimes woven, in the 
family of the farmer, or purchased at the nearest market. 11. — The barber 
contributes to the cleanliness and assists in the toilet of the villagers. 12. — 
The silversmith, marking the approach of luxury, manufactures the simple 
ornaments with which they delight to bedeck their wives and their daughters. 
These twelve officers (Bara-hullawuttee or Ayangadee)^ or requisite members 
of the community, receive the compensation of their labor either in allot- 
ments of land from the corporate stock, or in fees consisting of fixed propor- 
tions of the crop of every farmer in the village. In some instances, the lands 
of a village are cultivated in common, and the crop divided in the propor- 
tions of the labor contributed, but generally each occupant tills his own 
field. The ¥r«8te land is a common pasture for the cattle of the village. Its 
external boundaries are as carefully marked as those of the richest field, and 
they are maintained as a common right of the village, or rather the township 
(a term which more correctly describes the thing in our contemphition), to the 
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talookdars."* This feet (which iS admitted by Mr. Necesrftyof 
Grant) should be always recollected when the mea- thisfactwhen- 
sures adopted by the GK)yemment of this Presidendy, Ztl^ of Se 
as they respect the semindars and talookdars^ are of Fort wmi- 
examined, and a judgment is passed upon the^^,^\\7 
justice or policy of those measures. The Court of ^^i^;^^ 
Directors had been required by an Act of the L©- ?^"'^''^',^f 
gislature to give orders '^ for settling and establish- *^« ^^ ^^^ 
ing, upon principles of moderation and lustice ac* ^^r an a^ of 

the Legisla- 

cording to the laws and constitutions of India, the ture» must also 
permanent rules by which the tributes, rents, and'""*^'^*" 

exduBion of others, with as much jealousy and ranoonr as the frontiers of the 
most potent kingdoms. Such are the primitive component parts of all the 
kingdoms of India." It is added in a note — ** In some parts of the country 
the iilversmUh is not found included in the enumeration of twelve, his place 
being occupied by the poet, a less expensive member of the community, who 
frequently Alls also the office of schoolmaster." And a further note contidns 
the following extract from Colonel Munro's Report on Anantpoar, dated 15th 
May 1806 : — " Every village, with its twelve Ayangadeet^ as they are called, la 
a kind of little republic, with the ^tail at the head of it ; and India is a 
mass of such republics. The inhabitants, during war, look chiefly to their 
own Potail. They give themselves no trouble about the breaking up and 
division of kingdoms ; while the village remains entire, they care not to what 
power it is transferred j wherever it gpoes the internal management remains 
unaltered ; the Potail is still the collector and magistrate, and head farmer. 
From the age of Menu until this day, the settlements have been made either 
with, or through, the Potails" 

* The following description of the talookdan of Bengal is given by Mf. 
H« Colebrooke in bis Eemarks on the Suebandty and Internal Commerce of 
Bengal : — " An inferior and subordinate class of proprietors hold petty estates. 
In the western provinces, where the office of the first receiver of rents (the 
mucuddum or mundulj has in some instances become hereditary, the class of 
inferior proprietors may have had its origin in the admission of heirs to suo« 
ceed to the subordinate offices of collection under the zemindar. But this 
cannot be the origin of the petty proprietors which are common in the eastern 
districts of Beng^L These tenures seem rather to have been an extension of 
the rights of occupants from vague permanence to a declared, hereditary, 
and even transferable, interest. They all bear a fixed quit-rent for portions 
of land which are to be inherited in regular succession, and some were un- 
derstood to authorize the transfer by sale or donation, and consequently con- 
ferred every right which constitutes a real property. Others, not compatible 
with alienation by sale or gift, formed an imperfect and dependant property, 

2 B 
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services of the rajahs, zemindars, polygars, talook* 
dars, and other native landholders should be in 
future rendered and paid to the United Company.'* 
Corresponding instructions were accordingly issued 
to the Governor General in Council (as stated in 
* treating of the permanent assessment) ;* and the 
latter, in forming a settlement as far as practicable 
with the landholders, at the same time framing 
such rules as might be requisite for maintaining^ 
the rights of all descriptions of persons under the 
established usages of the country, were desired to 
'^ consider with minute and scrupulous attention, 
the Clause above cited from the Statute 24 Geo. 
Ill, Gap. XXV, taking special care that all the 
measures adopted in the administration of the re«» 
venues be consonant to the sense and spirit thereof.'* 
What points TTuder these instructions, and the legislative provi- 
the^cJl^d^- sion on which they were founded, the only points 
L^^ctevem.to bc oonsidcred respecting the zemindars and 
™^ ^^^c- talookdars in actual possession of their zemindaries 

which, nevertheless, was inheritable in regolar succession. But both, by abase. 
Are become liable to a variable assessment in common with the lands of other 
occupants. The nntransferable, but hereditary properties still, however, re* 
mained a little snperior to the common right of occnpancy, because this ceased 
with possession; whereas the hereditary title authorized the talookdar, or bia 
heir, to resume possession, though his actual occupancy might have been inter- 
rapted." In a letter from the Collector of Midnapore (Mr. Ernst), dated 
the 24ith February 1802, and included among the answers to interrogatories, 
which have been printed for the use of the House of Commons, he observes 
that " all the talooka in this district, that existed at the time of the settle* 
ment, had been many years in the possession of the proprietors, and most of 
them had belonged to th^ fiimilies four or five generations." The same 
might be said of the Orissa and Bengal talookdars in general, and it has been 
already noticed (voL II, page 216) that above three thousand were separated 
from the xemindary of Rajshahye alone under the rule for a settlement with 
talookdars, wh<^ fit)m their title-deeds or otherwise, might be considered 
proprietors of the lands composing their talooks. 
• VoL II, page 173. 
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and talooks, mthin the provinces subject to the Pre- tions, and in- 

, quiriesmadein 

sidency of Fort William, were those to which the consequence. 
inquiries of the Local Government were immediately 
directed, viz.^ their '* real jurisdictions, rights, and 
privileges, and the constitution and customs of the 
Mahomedan or Hindoo Government; and what 
were the tributes, rents, and services which they 
were bound to render or perform to the sovereign 
power.*' The result of this investigation is fully The remiitcan- 
and candidly stated in the minute of Mr. Shore the minutes of 
(now Lord Teignmouth) on the rights of zemindars mouth anl^ 
and talookdars, and in his subsequent minutes, with ^^"''^^™' 
those of Marquis Comwallis, relative to the perma- 
nent settlement of Bengal and Behar.* A perusal 
of these documents and of the rules established for 
the permanent settlement, including those enacted 
for the protection of the ryots and other under- 
tenants, will enable every person to judge how far • 
the intention of the Legislature and the instruc- 
tions of the Court of Directors have been duly 
carried into effect or otherwise. 

It is not my intention to enter into a formal dis- Remarks m 
cussion of the subject, but having noticed the ob- objections of 
jections of Colonel Wilks, it is incumbent on me to ^^^^^^ "• 
offer a few remarks in answer, chiefly with a view 
to correct some mistakes into which he appears to 
have been led by want of accurate local informa- 
tion. Had he possessed this knowledge, he would what owners 
not have supposed the firman of the Emperor Fur- rlfJ^m' 
ukhseer, granting to the Company, not the rotfal- the e^^?^ 
ties, but the talookdary tenure (subject to an annual ^^^^^^^^^^ 
jumma or assessment of Rs. 8,121) of thirty-eight 

* See Appendix to the Fifth Report of the Select Committee, 1812. Num< 
bers 1 and 5. 
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villages, in addition to three adjoining villages 
formerly purchased from the zenimdara, on condi- 
tion of these additional villages being also pur^ 
chased from the owners ^ to aflford any just ground 
of inference that the two eminent personages re- 
ferred to by him might, on the very spot where 
the discussion was conducted by them, have per- 
ceived a claim to the property in the soil distinct 
from that of the sovereign or the zemindar. For 
the maliha/ny or owners, from whom the purchase 
was to be made, were zemindars^ as expressly re- 
cognised in the first article of a subsequent treaty 
with Suraj-oo-doulah (in February 1767), which 
stipulated " that the villages given to the Company 
by the firman, but detained from them by the 
Boobahdar, be allowed them according to the tenor 
of the firman, and that no restriction should be 
put upon the zemindars. ^^ 
What descrip. Colouel Wilks is imdcr a similar mistake respect- 
hoWew in the iug the landholders in the district of Chittagong, 
Strong whom, on an imperfect extract from a Report, not 
rnTmln^n^ of the Judge and Magistrate, but of Mn Ker, the 
dtcd by^S^ Collector, dated the 17th March 1802,* he supposes 
nei WiUm. to bc a distiuct class of land proprietors (not zemin- 
dara) possessing ancient rights of inheritance, mort- 
gage, sale, and gift, which were comfirmed to 
them, at an early period of the Company's Govern- 
ment, by Mr. Verelst. The fact is, however, that 
these very proprietors are zemindars, and are sq 
designated in both the paragraphs of the Collector's 
Eeport, from which the extracts cited by Colonel 

* It was written in answer to circular interrogatories from Marquis Welles- 
ley, and is included amongst the papers which were printed for the use of the 
HoQse of Commons in April 1818. 
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Wilks are made. The first paragraph is in the 
follQwing terms : — " The regulations, in my opinion, 
are not calculated to realize the public demand 
with promptitude and facility from the petty ze^ 
mi/ndara of this district. The minute sub-division 
of the landed property in this province, arising 
from the prescriptive right, which the occupanta 
have enjoyed since the formation of the first jum- 
mabundy by Mr. Verelst, of transmitting their 
lands by inheritance, mortgage, or sale, and from 
the recognition of that right in the practice of the 
Dewanny Adawlut since its first institution, has 
fixed a value on real property here which is not 
attached to it in other parts of Bengal, and has 
given existence to a numerous body of landholders 
unknown elsewhere. They feel themselves con- 
firmed by custom, and a series of precedents of the 
Civil Court, as the actual proprietors of the soil^ 
of even the smallest portion into which land can be 
divided. Secure in their possessions, and indepen- 
dent, they despise control; and in general only 
pay their revenue when convenient to themselves.. 
If recourse be had to attachment, the concomitant 
expense is excessive in proportion to the arrear 
and value of the estate ; and it has been found in- 
efifectual to adopt the system of distraining their 
personal property, as it is only productive of caus*> 
ing the elopement of the defaulters, and the con- 
cealment of their effects. All deputations there- 
fore, made with a view to the distraint and sale of 
personal property, tend only to harass the incum- 
bents, without any real advantage to Government. 
As these zemindars in general follow their own 
ploughs, and are the immediate cultivators of the 
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soil, they differ only in name from inferior tenan- 
try, and therefore might be rendered subservient 
to the same rules ; and it would contribute much 
to the punctual collection of the public revenue if 
the collector of this district were authorized, with- 
out any previous application to the Dewanny Adaw- 
lut, to proceed against defaulting proprietors, whose 
annual revenue may be under fifty Rupees, in the 
same manner as he is authorized by Section 25 of 
Begulation VII, 1799, to proceed against the under- 
tenants of an estate that may become subject to a 
khas collection on the part of Government." The 
second paragraph quoted is as follows : — " The ze^ 
miudars in general conduct themselves with mode- 
ration towards their under-tenants, but this origi- 
nates more from the fear of punishment than the 
love of justice. The zemindars and ryots, in their 
common transactions, seldom attend to the princi- 
ples of good faith. Between them there exists a 
mutual distrust, and the ruling passion that in- 
fluences them in all their actions is a strong self- 
interest that oversteps every bound of morality and 
virtue. The execution of specific engagements, 
and delivery of receipts for payments, which in all 
instances would tend to the security of the land- 
holders and their tenants, are seldom tendered, and 
the almost total dereliction of the performance of 
these reciprocal duties is a strong proof of a want 
of honesty, both on the part of the zemindars and 
their ryots. If comfortable habitations and a nu- 
merous and healthy progeny be proofs of a happy 
condition, the ryots in this province enjoy it in a 
high degree, and the small estates in this district 
have contributed much to increase population^ and 
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to rear a temperate and robust species of men fit 
for every sort of labor." 

Colonel Wilks appears to be under a further mis- what pewons 

, . J • Ji 1 • I • « ^cr® deprived 

apprehension respectmg the description of persons of a propneta- 
who were deprived of a proprietary right in the the'pt)viiMi 
province of Benares, by Rajahs Bulwunt Sing and ki^^X!"^ 
Chyt Sing, before the transfer of the sovereignty of ^^*|^^^ 
this province to the Company, and were restored Jhe^^^^of 
with the consent of Bajah Mahipnarain under the ^j^^ Mahip. 

"^ ^ narain under 

provision for that purpose contained in the fifth the fifth 

^ JT A Cbiiwe of Sec- 

Clause of Section 3, Regulation I, 1796.* The tion 8, Rega- 
persons so dispossessed and restored were village 
zemindars, as expressly recognised in the clause 
above noticed, and in Section 12, Regulation II, 
1795, which describes them as a *^ numerous class 
of village zemindars who had been dispossessed 
and reduced to the situation of cultivating ryots 
during the administration of Rajahs Bulwunt Sing 
and Chyt Sing." Colonel Wilks indeed appears to 
be aware that the restored landholders, in this in- 
stance, have the designation of zemindars, and he 
has added the following note : — " I am indebted for 
this fact to verbal information from a gentleman 
now holding a very high office in India, and 
officially conversant with the whole history of re- 
venue in Bengal. The restoration occurred during 
the period that Mr. Duncan, late Governor of 
Bombay, presided over the afifairs of that province, 
and I have also the obligiag permission of that 
gentleman to state that he considers the account 
here given to be generally correct ; but I do not 
know the exact extent to which Bulwunt Sing had 
proceeded in his exactions. The present settlement 

• dee vol. II. page 288. 
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is made with the actual occupants (whether indivi- 
dually, or collectively by villages, is virtually the 
same) ; and according to the nomenclature of 
Bengal as applied to Chittagong, we have here 
the great zemindar of Benares, and a multitude of 
small zemindars paying ten or twenty B/upees of 
revenue through the medium, or on account of, the 
great zemindar, who retains one Rupee in ten of the 
net collections as his commission. It will scarcely 
be denied that the zemindars of Benares and Burd- 
wan, when we first became acquainted with them, 
were considered to be the same description of per- 
sons, and to bear the same relation to the inhabi- 
tants of their respective provinces. Yet in one, the 
occupants of the lands have been made proprietors ; 
in the other, they are tenants," But supposing 
(what is by no means the case) that the zemindars 
of Benares and Burdwan possessed the same rights 
and privileges, and stood exactly in the same re- 
lation to the British Government when subjected 
to its authority, would it follow that the landed 
tenures within their two zemindaries, situated in 
different provinces, and at a remote distance from 
each other, must be the same ? In the first Clause 
of Section 17, Regulation II, 1795, it is stated that 
" the landholders in the zemindary of Benares con- 
sist for the most part of village zemindars ;" and in 
the second Clause of the same Section it is added 
— " There are also many talookdars within the four 
drears composing the zemindary of Benares, which 
have depending on them a greater or less number 
of village zemindars, many of whom still retain the 
right of disposing by sale of their own estates, sub- 
ject of course to the payment of the usual jumma 
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to the talookdar/*^^ But there were no such village 
zemindars in the district composing the zemindary 
of the Bajah of Burdwan. There were indeed 
some talookdars^ and I believe some malgoozary 
aymadars, who were considered proprietors of the 
lands within their talooks, or ayma tenures, under 
the provisions of Sections 5 and 9, B/Cgulation VIII, 
1793.* But these were separated from th^ zemin- 
dary imder the general rule contained in Section 4 
of the same regulation, that the settlement, under 
certain restrictions and exceptions (specified in the 
sequel) " be concluded with the actual proprietors of 
the soil, of whatever denomination, whether zemin- 
dars, talookdars, or chowdhries." It is, therefore, 
evident that Colonel Wilks is altogether mistaken in 
his remark, concerning the zemindaries of Benares 
and Burdwan, that "in one the occupants of the lands 
have been made proprietors , in the other they are 
tenomts;^^ and it shows the danger of making the 
state of landed property in one province a criterion 
for determining the rights of landholders send tenants 
in another province. 

Colonel Wilks is not better informed respecting cironmBtanoes 
the village maliks in the province of Behar, if, as maiu^g in the 
inferrible from his observations on a letter from the mi^ wfe^ 
Collector of Shahabad, annexed to Lord Comwallis' ^.^^SSl^ 
Minute of the 3rd February 1790, he supposes that \f^^^^^ 
the private property in land claimed by the maliks ^"^^^^ 
therein referred to, or by numerous other maliks 
of the same description in the Behar Province, was 
not recognized in the rules for the permanent 
settlement. The Collector of Shahabad, (whose 

• See vol. I, pagei 212 and 215. 
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letter, dated the 29th September 1809, was bronglit 
forward by Lord Comwallis to prove that a notifi- 
cation of the intended permanent settlement had 
produced the effect expected from it, by rendering 
" the proprietors of land anxious to have the man- 
agement of their own estates," reported indeed a 
particular case in which certain zemindars in the 
district of Kotas (Baboos Jugunnath Sing and 
Sunote Siag) had fraudulently obtained from the 
Patna provincial council, in the year 1771, a grant 
of twenty-nine villages, in lieu of malikanah on 
their zemindary, stated to consist of 874 villages, 
many of which were, " in fact, the property of 
others," who, the Collector says, " now claim the 
right of proprietors;" and he gives the following 
statement of the different claims which had come 
before him in forming the settlement of the villages 
referred to : " 1. The Baboos object to any person 
or persons being permitted to enter into engage^ 
ments as maliks for any village or villages which 
have been included in the 874 villages stated by 
them to the Patna Council to compose their zemin- 
dary, and on which they have already received the 
proprietary right of malikanah, as such circumstance 
might affect the tenure of their malikanah villages 
granted by the said Patna Council. 2. Men whose 
talooks were included in the Baboos' 874 villages 
now claim the right of proprietors, and deny that the 
Baboos are possessed of any deeds which can justly 
deprive them of their rights. In like manner, the 
heads of several of the villages, composing such 
talooks, make the same objection to the talookdars' 
claim, asserting themselves independent maUks. 
They afiOinn that, solely for the sake of security to 
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thefmselves, they placed theirrespectiyevillages under 
the protection of such talookdars who, from their 
superior influence, were ahle to screen them from 
the vexatious interference of the overbearing agents 
of the hakim^ or provincial oflS.cer, on the part of 
Government. 3. The smaller zemindars, who assert 
that they included their villages in the talooks 
of the greater landholders for the sake of protec- 
tion only, have occasionally disposed of the whole 
or part of such villages. The purchasers claim 
possession, and the privilege of giving in their 
cabooleuts as maliks, or proprietors. This is ob- 
jected to by the talookdar, who considers every 
village forming the talook as his own unquaHfled 
property. 4. Men who have purchased villages 
or talooks, and paid ready money into the treasury 
of the aumil, deeming their claims superior to all 
others, urge them with much vehemence. Some 
of these purchasers of lands have sold their lands 
to others, and it is possible that such sales have 
been variously multiplied. 5. Many of the old 
proprietors who have disposed of their villages at 
different times, in order to pay their balances of 
revenue, urge with great earnestness that such sales 
were occasioned by the oppressive extortion of 
aumils, and that at a time when the property of 
land was rather considered a misfortune than an 
advantage. They, therefore, request that their old 
accounts may be examined, and they are most will- 
ing to pay such balances as may appear just. They 
farther urge that the present prospect of ease and 
profit to all proprietors of land from the proposed 
ten years' settlement, as well as from the proba- 
bility of a fixed mocurrury assessment, will tend 
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considerably to raise its value, and that their property 
was sold to satisfy the demands of aumils at eyery 
disadvantage, even supposing the demands just, 
because, at that time, lands scarcely bore any 
value. 6. Some cases have occurred where the 
real proprietors of the soil have sold their lands 
twelve or fifteen years ago, but have, nevertheless, 
continued in charge of such lands for the following 
reasons : — The purchaser, although willing to afford 
an equitable jumma, has, not imfrequently, been 
frustrated in this respect by the exaction of the 
aumil, and by the eagerness of the old malik to 
submit to any extortion rather than quit the lands 
he has been obliged to sell. By these means, the 
purchaser has, for long intervals, remained out of 
possession. At this particular time, when all are 
struggling to establish a claim to land, the old pro- 
prietors object the purchaser's not having had pos- 
session as a reason why the bills of sale in his 
favor should not be adhered to." But this state- 
ment, with the further information given by the 
Collector of Shahabad, that he had made a provi- 
sional settlement with the actual village occupants 
as oorufmaliksy or reputed proprietors, taking en- 
gagements from them to relinquish the lands " if 
hereafter any persons should establish their claims 
by legal process," should, I think, have led Colonel 
Wilks to conclude that the rights of the maliks of 
villages, wherever any such existed, and could es- 
tablish their title, were not disregarded in the ad- 
mission of zemindary rights, or in the general for- 
mation of a permanent settlement with the actual 
landholders, a conclusion which is supported by 
the express rule above cited from Section 4, Begu- 
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lation VIII, 1793, as well as by several other 
provisions in that Regulation.* 

I cannot but regret that Colonel Wilks has satis- Remarks on 
fied himself with a very imperfect extract from the citation from 
minute of LordComwallis, dated 3rd February 1790, LtTrTcom-** 
Bs affording sufficient ground for a remark that his ^^'t.^ 
Lordship had comforted himself by reflecting that, ^^^* 
if the zemindars levy new impositions from the 
ryots, the rents wiU in the end thereby be lowered, 
because, ^* when the rent becomes so high as to be 

* See vol. II, pages 212 to 221. Colonel Wilks having noticed a suit, 
depending before the Moorshedabad provihcial court, between the zemindars 
and mocuddums of the district of Bhangnlpore, and the Committee of the 
House of Commons having also referred to the same cause (in the Fifth report 
on India affairs, dated the 28th July 1812), it may be useful to note in this 
place that the right of the mdUk mocuddums of Bhaugulpore, as proprietors of 
the lands composing their mocuddumy tenures, to pay their revenue directly to 
Government, under the rules prescribed for a settlement wUh the actual pro* 
prietors of the soil, in Sections 4 and 5, Rcgpilation VIII, 1793, was finally 
decided by the Court of Sudder Dewanny Adawlut, on the 24th June 1814^ 
in a cause wherein Bunglal Chowdhry was plaintiff and appellant, and 
Ramanath Das, the defendant and respondent. For the purpose of exhibiting 
a precise statement of the gprounds on which this decision was passed, I hope 
to be excused in subjoining, foerbatim, the following opimon recorded by 
myself as Chief Judge on the occasion: — 

** It has been determined by the Court of Sudder Dewanny Adawlut (in the 
case of Heeraram Chowdhry versus Syud Mohummud Hoeein, decided by 
Mr. Colebrooke and Mr. Fombelle on the 8th September 1806) that a mocud" 
dum in Zillah Bhaugulpore, appearing to be a maUk of the village composing his 
mocuddumy, is entitled to be considered an actual proprietor of land, and to 
engage directly vrith Qovemment for the assessment of his miUeeeut, under the 
provisions of Regulation 8, 1793. In the present suit, which includes 26 
assily and 12 dakhily villages, the title*deeds exhibited by respondent appear 
sufficient to prove that he b malik of eight of the assily and four of the dakhily 
Tillages; but the bills of sale, which he alleges to have received for the re- 
maining villages, are not forthcoming, and the nature of his title to them, 
whether of malik and mocuddum, or of mocuddum only, is not, therefore, so 
clearly ascertained. Appellant, who was plaintiff in the Zillah Court, admitted 
in his original pleadings the mocuddumy tenure of respondent in all the vil- 
lages, but stated the mocuddum to be a servant of the zemindar or chowdhry 
like the putwary, and denied the right of respondent, as mocuddum, to be 
separated from appeUant'i chowdhraee aa a proprietor under the rolea pres- 
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oppressive and intolerable to the ryot, lie must at 
length desert the land," the very land, it is added, 
"the rents, taxes, or impositions on which the 
zemindar ought to be punished for attempting to 
raise,'' as if Lord Comwallis had proposed to sanc- 
tion or tolerate the undue exactions of the zemin- 
dars ; whereas his Lordship's real sentiments on this, 
point were expressed in the following terms:—- 
** If Mr. Shore means that, after having declared 
the zemindar proprietor of the soil in order 

cribed in Begnlation 8, 1793. It ib, therefore, necessary to determine a general 
question, not yet decided by this Court, whether the mocuddumy tenure in 
ZaUah. Bhaugulpore, without proof of the mocuddum's holding any distinct title 
as malik, be separable, as an independent estate, under Sections 4 and 5 of Be* 
gulation VIII, 1793, from the chowdhraee to which it may have been heretofore 
annexed ; or whether it is to be considered a dependent tenure, and left under 
the chowdhry, in pursuance of Sections 6, 7, or 8 of that Regulation. With a 
view to form a satisfactory judgment on this question, the Court called for the 
proceedings and documents in another cause, decided by the Moorshedabad 
provincial court, between Kbhnaram, chowdhry of Tuppah Pooranadesh, 
Pergunnah Bhaugulpore, plaintiff, versus Parusnath Ghose, former canoongoe 
of Zillah Bhaugulpore, and Nuwul Das, mocuddum of Tuppah Shahabad, in the 
same pergunnah. In this case the mutual rights of chowdhry and mocudduTa 
were more fully investigated than in the suit now under appeal, but the de- 
cree of the Provincial Court in favor of the defendants (passed by Mr. Pattle 
and Mr. Bbcke on the 9th August 1808), having declared Nuwul Das, who 
appeared to have purchased his mocuddumy Tuppah from the heirs of a former 
malik. to possess a full right of property therein, it cannot be considered a 
precedent for the present case without proof of a similar title. On fuU oon« 
nderation of the documents and proceedings in the cause above mentioned, as 
well as in that now before the Court, with such other means of information as I 
have been able to consult, I am of opinion that the mocuddumy tenure in SUah 
Bhaugulpore is such as to entitle the holder of it to all the privileges of a village 
malik as possessed by acknowledged maliks in the same zillah, and in other 
parts of the province of Behar, for the following reasons, 1st, — The mocuddumy 
tenure does not appear to be held by a pottah, or any other writing, from the 
chowdhry, but to have existed, from time immemorial, in common ¥rith the 
chowdhraee, and to be equally hereditary and transferable." In Ferishtah'e 
Histoiy of Hindoostan, the chowdhries and mocuddums are mentioned 
together as having "rode on horseback, clad in armour, or clothed in rich 
dresses, and amused themselves in hunting like the nobility" till they were 
oppressed by the tyranny of Saltan Ala-oo-Deen, who died, after a reign of 23 
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to be consistent, we have no right to prevent his 
imposing new abtoabs, or taxes, on the lands in 
cultivation, I must differ with him in opinion. 
TJnless we suppose the ryots to be absolute slaves 
of the zemindars, every beegah of land possessed by 
them must have been cultivated under an express 
or implied agreement ; that a certain sum should be 
paid for each beegah of produce, and no more. 
Every abwab, or tax, imposed by the zemindar over 
and above that sum is not only a breach of that 



years, A.D. 1816, and "reduced the mocnddnms and chowdhriea to the level 
of the mass of ryots; ordering the dnes of the mocuddmns (wujooh^i-4HOcud- 
dumee) to be collected and paid into the public treasury." 2itdfy, — The mocad- 
dams appear to have exercised a Aill right of property in selling the lands of 
their mocuddnmy villages by reg^nlar bills of sale, which in many instances have 
been attested by the canzy, canoongoe, and chowdhry, and expressly declare 
the tiuiuroqf mcdikanah, or proprietary possession, of the seller to be transfer- 
red to the purchaser* Zrdljf. — The interest of the mocuddum in the lands 
which compose his tenure, and the cultivation of which it is his particular 
province to superintend and promote, appears to be greater than that of the 
chowdhry. The reUitive p ropor ti ons of the russoom mocuddumy, and rus* 
soom chowdhraee, are not indeed clearly specified in the papers before the 
court ; and from the evidence of some of the witnesses it appears that during 
a few yean antecedent to the permanent settlement, when the lands were let 
in fium, or held khas by the officers of Government, the usual malikanah 
allowance often per cent, was equally divided between the chowdhry and the 
mocuddum. But in a Report from Mr. S. Davis, assistant on deputation in 
Mungheer(a copy of which is annexed to this opinion), dated the 11th 
August 1790, the NeaJedary (or portion of the rents payable by the ryots, appro- 
priated to the mocuddum, chowdhry, and other persons mentioned under thia 
head) is stated as fallows : — 

1. — In NucJcd^ lands, the renU of which arepatfobU in money. 



Mocuddum, per Rupee, on the iMul jumma 
Chowdhry ditto ditto 

Putwary ditto ditto 

Gorayt ditto ditto 

Deh-khuidi ditto ditto 
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agreement, but a direct violation of the established 
laws of the country. The cultivator, therefore, has, 
in such case, an undoubted right to apply to Gov- 
ernment for the protection of his property, and 
Government is at all times bound to afford him 
redress. I do not hesitate, therefore, to give it as 
my opinion that the zemindars neither now, nor 
ever, could possess a right to impose taxes, or abwabs^ 
upon the ryots ; and if from the confusion which pre- 
vailed toward the close of the Mogul Government, 



2. — In BhawUf, and other land, the rents of which arepa^ahle 


in kind. 
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Deh-khurchf different rates on lands of different descriptions" 

The following explanation is added of the mocuddumy and russoom 
chowdhraee. \st. — " Mocuddumy, or as it is also termed malikanah, is the 
proportion of the gpross rent fit>m time immemorial allotted to the proprietor, 
or officer of that name, whose relative situation, or particular daty, I con- 
cdve it unnecessary to explain. 2iul. — JEtussoom chowdhraee is an allotment to 
the chowdhry or zemindar, similar in its nature to the foregoing." 

In the above statement the proportion of the rent produce receivable by 
the mocuddum, both in nukdy and bhowly lands, is four times that receivable 
by the chowdhry ; and although the same proportion may not have been estab- 
lished in every Pergpinnah, its existence in Pergunnah Mungheer, with the 
explanation gfiven of the malikanah, or proprietary share, receivable by the 
mocuddum, who is also called malik or mocuddum indiscriminately, the acknow- 
ledged right of the mocuddums in every pergunnah to a share of the rent pro- 
duce, or of the malikanah allowed to proprietors of land when deprived of the 
management of thdr estates, and the equal division of that allowance, of late 
years, between them and the chowdhries, when the settlement has not been 
made with either of them, afford strong presumptive evidence that the 
proprietary rights of the village mocuddums in Zillah Bhaugulpore have been 
kmg oonaidered substantially the same as those of the village maliks in the 
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or neglect, or want of information since we have 
had the possession of the country, new abwaha 
have heen imposed hy the zemindars, or farmers, 
that Government has an undoubted right to abolish 
such as are oppressive, and have never been con- 
firmed by a competent authority ; and to establish 
such regulations as may prevent the practice of 
like abuses in future." Lord Cornwallis then 
adds — " Neither is the privilege, which the ryots in 
many parts of Bengal enjoy, of holding possession 

same district, Who are in general mocuddnms as well as maliks, and are 
usually denominated malik moeuddum. The different views taken of the 
Mogul system of Qovemment and of the tenures of land under that system 
will of course lead to different conclusions as to the nature and extent of the 
proprietary rights formerly possessed by chowdhries and mocuddums, as well 
as by other landholders in India. But it may be useful, in considering the 
present question, to notice that the late Mr. James Grant, who held the office 
of serishtehdar under this Qovemment, and who attempted fUll description of 
the Mogul system in his "political survey of the northern circars," after 
observing that " the dcsmook, zemindar, ehawdhr^, or chief of a district, con* 
sistiug of one or more pergunnahs, held the first rank or consideration, for 
he was at once the agent of Government, the head farmer, and natural repre- 
sentative of the people^" adds that " the potail, moeuddum^ or chief ryot of 
a deh, gram, or village was precisely, within his narrower limits, what the 
desmook was in the pergunnah or zemindary." Although much of what t 
have stated is not evidence in the cause before us, it may be adduced in sup- 
port of a general opinion upon the nature of the mocuddumy tenure ; and 
with this view I may further notice that, on enquiry relative to this tenure in 
different districts of the province of Behar, I am credibly informed that the 
village maliks are in many instances also denominated mocuddums, without 
any discrimination or difference of proprietary rights. Cheda Sing, brother 
of Kurrugnarain Sing, states that he and his brother were chowdhries of 
200 villages in Pergunnah Scrissa, iHllah Tirhoot ; that at the time of forming 
the decennial settlement, it was made by the collector with him and his brother 
for 50 villages, of which they were themselves maliks ; but that the settle- 
ment of the remaining 150 villages was concluded with their respective malik 
mocuddums, who have consequently become entirely independent of his 
chowdhraee. The village maliks having, under the rules for the permanent 
settlement, been everywhere considered entitled to pay the assessment upon their 
milkccut villages direct, to Government, the mocuddums of Zillah Bhaugul- 
porc arc, I think, entitled to the same privilege ; and I therefore.see no reason, 
in the cause before us, to alter the decisions of the zillah and provincial courts 

2 D 
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of the spots of land wliich they cultivate, so long 
as they pay the revenue assessed upon them, by 
any means incompatible with the proprietary righta 
of the zemindars. Whoever cultivates the land, 
the zemindars can receive no more than the estab- 
lished rent, which in most places is fully equal to 
what the cultivator can afford to pay. To permit 
him to dispossess one cultivator, for the sole pur- 
pose of giving the land to another, would be vest- 
ing him with a power to commit a wanton act of 

which confirm the collector's separation of respondent's mocuddumy villages 
from the chowdhraee of appellant, and the settlement made with respondent as 
an independent landholder, nnder the provisions of Regulation 8, 1793. 
With regard to the plea of appellant (who in his last statement admits the 
existence of hereditary mocaddamy tenures, with full rights of property) that 
respondent's mocuddumy is not of this description, but an office only, held at 
the pleasure of the zemindar or chowdhry, I see no evidence whatever to 
support it ; and in a Report of the chukladars and mocuddums of Tuppah Nia- 
desh at three different periods, viz., the Fussily years 1183, 1197, and 1206, 
transmitted by Mr. Sherburne, Collector of Bhauguli)ore, to the Board of 
Revenue on the 28th January 1804 (a copy of which accompanies this 
opinion). I find respondent designated as mocuddum of the villages now ia 
dispute, in the same manner as appellant is also mentioned as mocuddum of other 
villages, the mocuddumy tenure of which is possessed by him. I have not 
stated, in support of re^)ondcnt*8 title, the inference which might be drawn 
from appellant's having himself entered into sei>arate engagements with 
Government for the assessment of his own mocuddumy villages, as well aj$ 
jointly with respondents, Ruttun Mun and Bhowany Churn, for Sohail and 
other villages, the mocuddumy of which is held by them in joint tenancy ; 
because we are not exactly informed under what circumstances appelLiut, 
and his co-partner Ruttun Mun, were induced to enter into these cngagcmcuts, 
which were also subsidiary to a trial of right in the dewanny adawlut under 
Section 12, Regulation VIII, 1793. It may be still a question whether appellant 
is not entitled to receive from respondent his establbhed nankar, or russoom 
chowdhraee, such as he was accustomed to receive before the settlement with 
respondent, when he did not engage for the revenue of his chowdhraee. But 
as respondent asserts that the chowdhraee russoom has been, long since, 
abolished by order ofOovernment, andas this question has not been tried or 
agitated in the present action, brought for re-annexation of the mocuddumy 
Tillages to the chowdhraee of appellant, it may be left to amicable a^ustment, 
or, if requisite, to a separate suit. 

To prevent mistake, it may be proper to note that the malik mocuddumt 
of Zillah Bhaugulporc and other parts of the province of Behar, referred to 
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oppression, from whicli he could derive no benefit. 
The practice that prevailed under the Mogul Gov- 
ernment, of uniting many districts into one zem- 
indary, and thereby subjecting a large body of 
people to the control of one principal zemindar, 
rendered some restriction of this nature absolutely 
necessary. The zemindar, however, may sell the 
land, and the cultivators must pay the rent to the 
purchaser. Neither is prohibiting the landholder 
to impose new abwabs, or taxes, on the lands in cul- 

iu the foregoing opinion, are very different in the tenure and rights from the 
mundul motmddums of Beng^. The latter are descrihed in the Report of 
Messrs. Anderson, Crofts and Bogle» Commissioners, dated 25th March 1778, 
as follow, and their statement of the functions of a mqndul or mocuddum 
is adopted in M. Shore's Minute on the permanent settlement of Beng^l^ dated 
18th Jime 1789, paras. 245, 246. ** The mundul or mocuddum is the chief ryot 
of a gong or village, and may he said to hold hb office hy the good will of 
the inhahitauts. His duty and situation lead him to act as a mediator be- 
tween the ryots and the petty collectors of the revenue ; to assist them in 
selling their crops, and iu nusing money to pay their rents ; and to settle 
** or accommodate the little disputes which arise in the neighbourhood. He is, 
'* therefore, chosen from amongst the oldest or most intelligent inhabitants, and 
•' his influence and services depending solely on the good opinion of the ryots, 
« it is not the interest of the zemindar to change him as long as he preserves 
** their confidence. The head officer of a gong or village on the part of the 
" zemindar is styled currumchary or putwary." Mocuddums of the deg« 
cription here mentioned are noticed with the putwaree in the Ayccn Akbery 
vol. 1 of Gladwin's Translation, pages 881 and 385. The mocuddum (erroneous- 
ly called mochurur in the translation) and the putwary are directed " to keep 
their respective accounts of the produce of the soil in the same manner as the 
karkoon." The aumil is Erected to compare these accounts, put his seal to 
them, and give copies to the tepukchy, or accountant. The latter is also in- 
structed " to receive from the putwary and mocuddum copies of their towjee 
accounts as a guide for making the collections, together with copies of the Hrk* 
hut, or receipts, which are given to the husbandman." 

J. H. HARINOTON. 
June 2ith, 1814« 

Mr. Fombelle, 2nd Judge of the Court of Sudder Dewanny Adawlut, con- 
curred in theabove opinion, and the decrees of the zillah and provincial courts, 
iu favor of the respondent, were confirmed accordingly. 
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tivation tantamount to saying to him that he shall 
not raise the rents of his estate. The rents of an 
estate are not to be raised by the imposition of new 
abwabSy or taxes, on every beegah of land in cultiva- 
tion ; on the contrary, they will in the end be 
lowered by such impositions, for when the rate of 
assessment becomes so oppressive as not to leave 
the ryot a sufficient share of the produce for the 
maintenance of his family, and the expenses of 
cultivation, he must at length desert the land." 
This extract surely warrants an inference the very- 
reverse of what appears to have been drawn by- 
Colonel Wilks, or at least to what others might 
naturally infer from the extract given by him and 
his observations upon it. 
Remarks on I must furthcr objcct to the quotation from Mi*. 
Stew^m Shore's Minute of the 8th December 1789* without 
m'nuteT'Jhe its coutcxt, which, if duly attended to, wiU, I 
w im''''"'' think, explain what has appeared to Colonel Wilks 
an inextricable puzzle. Mr. Shore, in the minute 
referred to, amongst other reasons for postponing 
the conclusion of a fixed unalterable assessment of 
the land revenue, notices the intricate and confused 
state of the land-rents ; " that the rules by which 
the rents are demanded from the ryots are numerous, 
arbitrary, and indefinite ; that the officers of Gov- 
ernment, possessing local control, are imperfectly- 
acquainted with them, whilst their superiors, further 
removed from the detail^ have still less informa* 
tion ; that the rights of the talookdars dependent 
on the zemindars, as well as of the ryots, are im- 
perfectly understiood and defined ; that, in common 

• It was recorded on the 2l8t December 1789, and b printed at length 
in the Appendix to the Fifth Report to the Select Committee, 1812. 
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cases, we often want sufficient data and experi- 
ence to enable us to decide, with justice and policy, 
upon claims to exemption from taxes ; and that a 
decision erroneously made may be followed by one 
or other of these consequences; a diminution of 
the revenues of Government, or a confirmation of 
oppressive exactions/' He then (after some further 
remarks to the same eflFect)' observes as follows : — 
" The necessity of some interposition between the 
zemindars and their tenants is absolute, and Gov- 
ernment interferes by establishing regulations for 
the conduct of the zemindars, which they are to 
execute, and by delegating authority to the collec* 
tors to enforce their execution. If the assessment 
of the zemindaries were unalterably fixed, and the 
proprietors were left to make their own arrange- 
ments with the ryots without any restrictions, in- 
junctions, or limitations, which indeed is a result of 
the fundamental principle, the present confusion 
would never be adjusted. This interference, though 
so much modified, is in fact an invasion of pro- 
prietary right, and an assumption of the character of 
landlord which belongs to the zemindar ; for it is 
equally a contradiction in terms to say that the pro- 
perty in the soil is vested in the zemindar, and that 
we have a right to regulate the terms by which he 
is to let his lands to the ryots, as it is to connect that 
avoTV^al with discretionary and arbitrary claims. If 
the land is the zemindar's, it will only be partially his 
property whilst we prescribe the quantum which he 
is to collect, or the mode by which the adjustment 
of it is to take place between the parties concerned/' 
But to reconcile these apparent contradictions with 
the actual tenures of the zemindar and ryot, it is 
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added — "The most cursory observation shows the 
situation of things in this country to be singularly 
confused. The relation of a zemindar to Govern- 
ment, and of a ryot to a zemindar, is neither that 
of a proprietor nor a vassal, but a compound of 
both. The former performs acts of authority un- 
connected with proprietary right; the latter has 
rights without real property ; and the property of 
the one, and rights of the other, are in a great 
measure held at discretion. Such was the system 
which we found, and which we have been under 
the necessity of adopting. Much time will, I fear, 
elapse before we can establish a system perfectly 
consistent in all its parts, and before we can reduce 
the compound relation of a zemindar to Government, 
and of a ryot to a zemindar, to the simple prin- 
ciples of landlord and tenant." 
Principal In truth this is the principal source and origin of 

fbS^M^in^b- whatever confusion really exists in the discussions 
ti^^totcni^ which have taken place relative to the tenures of land 
of ^nd in jjj^ India. It is by attempting to assimilate the coui'- 
-plicated system which we found in this country with 
the simple pruwiples of landlord mid tefiant in our 
own, and especially in applying to the Indian sys- 
tem terms of appropriate and familiar significa- 
tion, which do not, without considerable limitation, 
properly belong to it, that much, if not all, of the 
perplexity ascribed to the subject has arisen. If 
A zemindar is by the tcHus proprietor* of landy and acttial pro* 
tor of ^i3Tn prietor of the soil, be meant a landholder possessing 
EngKnS!" the full rights of an EngUsh landlord, or free-holder 
hM^^. *"^*^' ^^ ^®® simple, with equal liberty to dispose of all 
the lands forming part of his estate as he may- 
think most for his own advantage, to oust his 
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tenants, whether for life or for a term of years, on 
the termination of their respective lease- holds, and 
to advance their rents on the expiration of leases 
at his discretion; such a designation, it may be 
admitted, is not strictly and correctly applicable 
to a Bengal zemindar^ who does not possess so 
milimited a power over the khoodkasht ryots, and 
other descriptions of under-tenants, possessing, as 
well as himself, certain rights and interests in the 
lands which constitute his zemindary. But Colo- Bat he comes 

1 TTT'Ti •j.T- • 1. J • X J -I • within tlie dis- 

nel VV ilks, with a view to guard against this cription of an 
ambiguity of expression, has defined the sense in p^n^, 
which he proposes to use the word proprietor as SI wm^^^ 
follows : — " In England a proprietor of land, who 
farms it out to another, is generally supposed to 
receive as rent a value equal to about one-third of 
the gross produce. This proportion will vary in 
different coimtries according to circumstances, but 
whatever it may be, the portion of it which 
remains after payment of the demands of the 
public may safely be described as the proprietor's 
share of the produce of his own land, that which 
remains to him after defraying all public taxes 
and all charges of management. Wherever we 
can find this share, and the person entitled to 
receive it, him we may, without the risk of error, 
consider as the proprietor ; and if this right has 
descended to him by fixed rules from his ancestors, 
as the hereditary proprietor.** According to this 
definition, it cannot, I think, be denied that a 
zemindar is, in a restricted sense, an hereditary 
proprietor. His zemindary descends to his legal 
heirs by fixed rules of inheritance. It is also 
transferable by sale, gift, or bequest. And he is 
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entitled to a certain share of the rent produce of 
his estate if it be taken out of his management ; 
or if he manage it, and engage for the public 
assessment, he receives whatever part of the rents 
may remain after paying the assessment, and 
defraying the charges of management. It must. 
The zemindary ho wever, bc allowcd that the peculiar tenure of a 

tenure under ,- .. •Ji i it -^r i 

the Moosniinan zemmdar, as it existed under the Moosulman 

Government of ^^ a n t\ i ij-i i* x • 

Bengal and ad- Government of Bengal and the adjacent provmcea 
incw,*^e^^uy (especially with regard to the principal zemindars 
mind^i^hdd who held their zemindaries, with certain services 
^^^'"^;^/'" attached to them, imder a sunnud of grant or 
he7eii^ ^ "* confirmation), partook more of the nature of an 
qfflee, with hereditary office, with certain rights and privileges 
and privileges attached to it, than of a proprietary estate in land ; 

attached to it. L L J » 

though it is justly observed by Mr. Rouse that, 
"if the zemindary be even an office, and sucU 
office give possession of land, which has, by claim 
or custom, descended from father to son, or ta 
collaterals, with other circumstances incident to 
property, such as mortgage, alienation, bequest, or 
adoption, it is, in reality, a landed inheritance.^* 
The subjoined definition of a zemindar, with a 
slight alteration, formed part of the remarks 
submitted by me to Lord Cornwallis in March 
1789, on Mr. Law's plan of settlement, as noticed in 
the second volume of this Analysis.* The zemindar 
Definition of a (or zumeeudarf) appears to be a landholder of a 
the author of pcculiar description, not definable by any single 
in 1790. ^"^ term in our language. A receiver of the territorial 



I 



* Pages 192 and 239. 

f The word is thus written according to Doctor Gilchrist's system of ortlio- 
graphy. But the common mode of expressing it, wliich is also used in the 
regulations, corresponds with the system adopt-cd hy Sir W. Jones, accenting 
the long vowels, as zemiikiitr» 
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revenue of the State from the ryots (more correctly 
written ruyyuta) and other under-tenants of land. 
Allowed to succeed to his zemindary by inheritance ; 
yet in general required to take out a renewal of his 
title from the sovereign or his representative on 
payment of a paishctishy or fine of investiture, to the 
Emperor, and a nuzerannc^, or present, to his pro- 
vincial delegate, the Nazim. Permitted to transfer 
his zemindary by sale or gift ; yet commonly ex- 
pected to obtain previous special permission. Pri- 
vileged to be generally the annual contractor for 
the public revenue receivable from his zemindary ; 
yet set aside with a limited provision, in land or 
money, whenever it was the pleasure of Government 
to collect the rents by separate agency, or to assign 
them, temporarily or permanently, by the grant of 
a jageer or ultumgha. Authorized, in Bengal, since 
the early part of the present century* to apportion 
to the pergunnahs, villages, and lesser divisions of 
land within his zemindary the dbwab, or cesses, im- 
posed by the Soobahdar, usually in some proportion 
to the standard assessment of the zemindary, estab- 
lished by Torenmul and others ; yet subject to the 
discretionary interference of public authority, either 
to equalize the amount assessed on particular divi- 
sions, or to abolish what appeared oppressive to the 
ryot. Entitled to any contingent emoluments pro- 
ceeding from his contract during the period of his 
agreement ; yet bound by the terms of his tenure to 
deliver in a fiaithful account of his receipts. Res- 
ponsible, by the same terms, for keeping the peace 
within his jurisdiction ; but apparently allowed to 

— 

* Tbo Eighteenth of the Christian Era. 

2 1! 



tppTptyefTid onljf dnd deiirer orer to a HocsakzEsii 
tfiik46^tnu far trial and puniduiiezit. Tixis ^ in 
aFMrar^rt mf pK¥mt idea of a zemiBdar muier tlie 
n>/irw<hi» M^Kral crmMitation and practise." I will now 
C^i!^«^ add, in ccmeloding this imperfect statement of the 
J^jJJJllJi^^ which hare taken place relatiTe to the 

I^J!^ * ril^itii of zemindan, that after the elapse of twenty- 
•|J[f*^J^ eight yean mnce the abore definition was riren, I 
♦****''**^ uw no reason to alter it, as applicable to the prin- 
eipal zemindars of Bengal and Behar, before the 
er/nclosion r/f a permanent settlement with them 
fm the land re^'cnuc of their respective zemin- 
(Uirif^. Their situation, howerer, is materially alter* 
imI }jj that important arrangement, particularly in 
their relation to the goreming power, and as to 
what may be denominated the public interests or 
rights of Government in the lands of a semindary 
imtate* With reference to the power expressly re- 
serviid to the GoYcmor General in Council by the 
Hcvcnth Article of the Proclamation issued on the 
23rd March 1793, and repeated in Section 8, Regn- 
lation I, 1793, viz.^ that he "will, whenever he 
may doom it proper, enact such regulations as he 
may think necessary for the protection and welfare 
of the dependent talookdars, ryots, and other cul- 
tivator r of the soil;''* to the principle declared in 
ibo preamble to Regulation 19, 1793, that " by the 
nnciont law of the country, the ruling power is 
oiiiitlod to a certain proportion of the produce of 
ovory becgah of land (demandable in money or 
kind accoixling to local custom) imless it transfer its 
right thereto for a term or in perpetuity, or limit 



• Sticvol II« page 198. 
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the pubUc demand upon the whole of the lands be- 
longing to an individual, leaving him to appropriate 
to his own use the difference between the value of 
such proportion of the produce and the sum pay- 
able to the public, whilst he continues to discharge 
the same ;"* and to the large proportion of the 
rent of malgoozary lands {viz., all lands subject to 
assessment) which is still paid into the public trea- 
sury through the zemindars and other superior 
landholders with whom or in behalf of whom the 
settlement has been concluded ; such landholders 
may perhaps, strictly and theoretically, be yet con- 
sidered as receivers, not simply of a private land-rent, 
but of the public land revenue or Government's 
portion of the land produce, from the cultivators and 
other under-tenants. As, however, the zemindar, 
talookdar, chowdhry, village malik, malik-mocud- 
dum (or mocuddum having the rights of a malik), 
and generally every landholder, of whatever deno- 
mination, on whose estate the public demand has 
been limited by a fixed assessment, is now at liberty 
(in the terms above cited) to appropriate to his own 
use the difference between the value of such proportion 
of the produce and the sum payable to the public , as 
the amount of this difference (or proprietor's ahare^ 
as it is designated by Colonel Wilks) is already com- 
puted to be, on an average, treble what it was before 
the^ establishment of a permanent assessment ;t and 

• Vol. 11, page 486. 

t Sec note on the First Claoie of Section 14, Regulation 1, 1814, page 167, 
of the present volume. When the assessment was variable, malgoozary lauds 
were seldom disposed of, either publicly or privately, for more than one year's 
jumma, which was reckoned equivalent to ton years' net profit. But they are 
now sold, under a fixed assessment, at an average price of three years' jumma, 
which has consequently been adopted in the regulations as the valuation of 
malgoozary land in the Lower Provinces and Beaares« 
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as it may be expected to increase still more by the 
cultivation of waste lands and other agricultural 
In what sense improvements, the landholders, whose estates are 
iai!diroWcr^ sccurcd to them, and to their lawful successors 
h?v*^^b€en*2. in perpetuity, at their present assessment, may 
Sd^to^thdr"' ^6 ^ot improperly recognised as proprietors of land 
^^^"y!"at ^^ ^ general sense, such as that evidently intended 
a fixed assess, j^y ^j^^ rcgulations and public acts of Government, 

ment, may be •' ^ ^ ' 

recognised as ^j/^g; without preiudicc to tho rifflits of the ryots, 

fropnetors, x o <j v * 

and other under-tenants, of whatever description.* 
Moreover, the zemindars are no longer required to 
■take out a sunnud in ratification of their succession, 
or to pay paishcush or nuzerannah. Nor are they 
required to obtain any permission for the sale or gift 
of their estates, but are expressly declared at liber- 
ty, subject only to the legal provisions of tho 
Hindoo or Mahomedan law and the regulations 
in force, " to transfer to whomsoever they may- 
think proper, by sale, gift, or otherwise, the pro- 
prietary rights in tho whole, or any portion of their 
respective estates, without applying to Government 
for its sanction/'t Neither are they subject to a 
temporaiy or permanent dispossession from the 
management of their zemindaries whilst they con* 
tinue to pay, with pimctuality, the revenue assessed 
upon them. Being themselves exempt from any 



• Vide Proclamation before referred to in vol. 11, page 198. It may be 
furtbcr noticed in this place that it is expressly declared in the Seventh Clause 
of Section 15, Regulation VII, 1799, that proprietors and farmers of land " will 
be held responsible for all acts done by them, or by their agents, which may ex- 
ceed their just powers, and infringe the rights of under-tenants of whatever 
description, whether founded on pottahs or other written deeds and engage- 
ments, or on long prescription and established local usage." 

t See Art. 8. of rrodamation issued 22nd March 1793, voL II, page 203. 




RIGHTS OF LANDHOLDERS. 229 

new abwabs, or cesses, by the Soobahdar, they are 
restricted from imposing any upon their ryots, and 
they are still, as heretofore, liable to the interposi- 
tion of public authority, as far as may be just and 
necessary, to prevent oppressive exactions from 
their under-tenants, and secure the stipulated or 
prescriptive rights of the latter in their respective 
tenures. But consistently with the due mainte- 
nance of such rights (the possessors of which, 
w^hether dependent talookdars, istumrardars, khood- 
kasht or other privileged ryots, or generally of 
whatever denomination, if they have any right of 
occupancy to distinguish them from tenants-at-will, 
may be considered to hold talookdary, istumrary, or 
other dependent and inferior estates within those 
of zemindars, independent talookdars, and other 
superior landholders), the zemindars are now 
allowed to enjoy whatever rents and profits may 
arise from the improvement of their estates without 
rendering or exhibiting any accoimts of their 
receipts and disbursements, except when such ac- 
counts are required for an allotment of the fixed 
assessment on divisions of estates, or for the ad- 
justment of suits between landholders or farmers 
and under-tenants relative to demands or exactions 
of rent.* Lastly, the zemindars in Bengal and 
Bchar are exonerated from the charge of the police, 
and required only to co-operate with the police 
officers of Government in maintaining the peace 
within the limits of their respective estates, es- 
pecially in giving punctual information of all hein- 
ous offences committed, and in discovering and 

* Seo Tol II, pages 166 and 462. 
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Terms in assisting to apprehend the oflFenders.* A zemindar 

whichazemin- ... . -n • ji a » 

dar may be de- m the above provinces, as well as in other parts of 
cribed.^where the territory subject to this Presidency where the 

tbe assessment , •,. . i . • ji t. i. 

on his zemin- pubuc asscssmcnt upon his zemindary has been per- 
^^^'^ manently fixed and engaged for, may, therefore, be 
^®^' now defined or described in the following terms, 

!viz. : — A landholder possessing a zemindary estate, 
which is hereditable and transferable by sale, gift, 
or bequest ; subject, under all circumstances, to the 
public assessment fixed upon it; entitled, after 
payment of such assessment, to appropriate any 
surplus rents and profits which may be lawfully 
receivable by him from the under-tenants of land 
in his zemindary, or from the cultivation and im- 
provement of untenanted lands ; but subject, never- 
theless, to such rules and restrictions as are already 
established, or may be hereafter enacted by the 
British Government, for securing the rights and 
privileges of ryots and other under-tenants, of 
whatever denomination, in their respective ten- 
ures, and for protecting them against undue ex-* 
action or oppression. What are the ascertained 
rights and privileges of the under-tenants hero 
referred to, and what rules have been enacted for 
maintaining them, will form the subjects of the 
two following sections. 
This section Itwasmywish to notice previously, under the 
r^py of ^Mr! head adopted for the present section, a class of land- 
nntTon w!e toldcrs distiuct from those whose rights have been 
|;^^*^fP"" considered, i?i;2?., the holders of lahheraj tenures, or 
iS^'to in ^^^^® ^^^^ exempt from the public assessment. But 

♦ VoL I, page 610. The responsibility of the landholders and formers of 
land, and their local agents, for giving information of crimes and of offenders 
to the magistrates or police officers has been more ftilly provided for in 
Reguhitions VI, 1810; I, 1811 ; III, 1812; and VIII, 1811, 



JAGEERDARS. 231 

I find that any adequate consideration of the differ- his mitrato <m 
ent tenures of this description^ with an exhibition zemin^ imd 
of the grants under which they are held, would ^ 
occupy more room than can be allotted to the sub- 
ject in this work, and must, therefore, content my- 
self with giving the following copy of Mr. Shore's 
Minute on the rights and privileges of Jageerdars, 
which is referred to in the concluding part of his 
minute on the rights of zemindars and talookdars, 
and was recorded on the same date, viz.j the 2nd 
April 1788. I regret that I am compelled to omit 
its voluminous, but useful, appendix^ which contains 
the authorities referred to in it. 

ON THE EIGHTS AND PKIVILEGES OF JAGEERDARS. 

" The ancient forms of the Mogul constitution Ancient formi 
appear to have nearly expired with Aulumgeer, and ^Mtftutic^ 
when the Company acquired possession of the fo^ce^^^en the 
dewanny, the traces of them were only to be found. q^^tL^de- 
It is not, therefore, surprising that the English "^^^^ fi^™^^ 
should have adopted erroneous ideas on this subject, 
and have confirmed abuses which they found to exist. 
In no instance is this reflection more applicable 
than to the subject I mean now to discuss, the 
nature of the tenure called jageer. 

" I shall first explain what this tenure was imder what the jv 
the regular constitution of the Mogul Empire in ^und^the 
order to point out those abuses which have subse- J^t^of^thS' 
quently prevailed in it, with considerable detri- ^^'^^^p^'^ 
ment to the interests of the Government. 

" A jageer is properly an appendage to a dignity The muMubto 
called munsubf which it is therefore necessary to was^^an appen- 
explain. In the Mogul Empire there arc no here- ^*^®' 
ditary dignities. The rank of the nobles was con- 
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ferred by special appointment from the Emperor 
for life only, and revocable at his pleasure ; and it 
was estimated by the number of horse which they 
were supposed to conmiand. This command was 
denominated munsub, and a jageer was an appen- 
dage to it. The mode of granting munsubs and 
jageers was first reduced to a regular system in the 
reign of Akber, when the highest munsub conferred 
was ten thousand, and the lowest ten, being in a^. 
sixty-six, of which those above five thousand were 
granted only to the sons of the Emperor. The per- 
son on whom a munsub was conferred was styled 
mtmsubdar. He was raised to this dignity either by 
the immediate selection of the Emperor himself, or 
from the recommendation of the Nazims of Bengal, 
Cabul, and Deccan, who, by reason of the superior 
importance of their charge, and the distance of 
their governments from the court, were allowed the 
privilege of recommending for preferment those per- 
sons whose power and abilities they required for the 
support of. their administration. The forms attend- 
ing the appointment of a munsubdar are detailed 
in the appendix. It is only here necessary to re- 
mark that the Emperor's pleasure, signified by his 
signature, was equally essential for the appoint- 
ment of a munsubdar, or for increasing his rank.* 
Hone attach- The uumbcr of horse, which constituted the rank 

ed to a munsub - ,, , , • i i ii 

how far nomi- of the muusub, was merely nommal, and the per- 
Sier Swrip"^ sonal pay of the munsubdar, though regulated by it, 

* Note (Mdded to the original Minute, 
** The Emperor's pleasure being previously signified, one of the four Bukshees 
at the presence (who were dignified with the appellation of Buksheean Oozzam^ 
or the Orand Bukshees) presented a petition to lus Majesty on behalf of the 
person to be promoted, specifying his name, with that of his family , and setting 
forth his request to be enrolled among the number of the royal servants. A 
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was distinct from that which he received for the <^<>" of tbia 

dignity. 

eflfective horse which he was obliged or allowed to 
maintain. The former commenced from the date of 
the certificate of his appointment ; the latter from the 
date on which his horses were mustered.* The pay 
for both was issued sometimes in money, and of toner 
by the assignment of land in jageer. In either case 
the prescribed official forms were extremely minute, 
and most scrupulously observed. In the Company's 
Provinces there are no assignments in money, and 
the present discussion relates only to those in land 
called jageer. t All munsubdars were obliged to 

sewal, or petition, of a similar nature was presented to the throne for increasing 
the meratib, or rank of a mnnsubdar, whether in consequence of the Emperor's 
order, or on the recommendation of the Nazims of the Soobahs mentioned in the 
minute. The sewal, or petition, having received the approbation of his Mnjesty, 
was referred to the dofter of one of the four Bukshees, where it received the at- 
testation, or official mark of the mutsudcUes, called tusdeek. It was then pre- 
sented a second Ume to the Emperor, who signified his final approbation by 
superscribing the word he-dehundj or ' let them grant it.' This superscrip- 
tion was sometimes vnitten by the Bukshees upon receiving the royal order for 
that purpose. The petition being deposited in the dufter, a yeu^-c^of A^, or cer- 
tificate, was issued, specifying that, on such a date, such a person was elevated 
to a munsub, of so many thousand, in the rissaleh of such a dbkshee. The 
above forms constituted a munsubdar." 

* Second note etdded to the JliimUe, 
** Descriptions of the horsemen attached to a munsubdar were taken in writ- 
ing, and the horses were marked with hot irons by an officer appointed for 
that purpose, called the daroffhah doffh iusheehah, who acted under the orders 
of the Bukshees at the presence." 

t Third note added to the Minute* 
'* In order to obtain the necessary vouchers for granting an assignment for 
the pay of the munsubdar and his tabieen, or troops, an officer called the daro- 
ffhah urz mohwrrir presented a sewal, or petition, to the Emperor, representing 
that such a person having been appointed to a munsub of so many thousand, 
and the tutdeek, or original attested sewal or petition of the Bukshee, with the 
yad'daeM or certificate, having been deposited in the dnfter, his Majesty's fhr- 
ther orders respecting such munsubdar were required. The Emperor then 
inscribed the letter ewad, or mark of approbation, on the top of the eewai 
mokurrir, sigmfjring that the sewal, containing the particulars relating to the 
munsub, had been presented a eeoond time to his Miyesty, and returned with 
the signature of approbation. If the Emperor directed that the munsubdar 

2 F 
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attend the Emperor whenever called upon ; some* 
times they were bound to specific semces. The 
dignity of munsub was equally conferred upon the 
Civil and Military Officers of the State, who were 
supposed to be qualified for the duties of both sta- 
tions, and were hence called Sahib-i Syfo Kulum^ or 
masters of the sword and pen. 
Jagoersfor " The jagccrs were granted for the purpose of 
^antod!^*^ enabling the munsubdars to appear with a suitable 
retinue in the presence of their sovereign, or to 

should be paid in money, no other forms were requisite except the customarj 
orders on the treasury. If the Emperor signified his pleasure that the munsub- 
dar should receive his pay by an assignment of land (which was denominated 
a jageer), the Bukshee notified his Majesty's pleasure to the vizier who accord- 
ingly issued an order to the dewan-i-tun to prepare the necessary grants. 
Upon the receipt of this order, the dewan-i-tun drew out a sewal, or petition, 
which was transmitted, under an envelope, to the Emperor who superscribed 
it with the letter swad, or mark of approbation. It was then brought to the 
vizier who signed on the back of it the letter ain, and returned it to the 
dewan-i'tun who added tlie letter meem, after which it received the official 
marks of the mutsuddies of one of the four Bukshees, and was deposited in the 
dufler. The dewan-i-tun then drew up another sewal, or petition, in which all 
the particulars relating to the assignment were detailed. If the amount of it 
was under nii^ty thousand daums, the vizier lu&d authority to superscribe the 
iewal with the words tunkha debund, * let them grant the assignment.' If 
it amounted to one lakh of daums, the vizier presented the sewal to the Em- 
peror who superscribed it with the letter Bwad, under which the vizier wrote 
the order above mentioned. It then received the official marks of the dewan^i' 
iun and his officers, and was deposited in the dufber. la conformity to the 
above papers, a perwannah was drawn out under the seal of the vizier, directed 
to the dewan of the Soobah in which the land to be assigned was situated, speci- 
fying the rank of the munsub, the cavalry attached to it, and the number of months 
for which the assignment was gpranted, and directing him, after putting the mnn- 
Bubdar in possession, to transmit an account of all the particulars relating to the 
land to the royal presence. When an assignment was granted to the dewan, 
the vizier's perwannah was addressed to the mmm, as appears from a sunnud of 
Tytesam Khan now before me. In all other cases it appears to have been di- 
rected to the dewan ; and when the offices of nazim and dewan were for a short 
time united in the person of Serfirauz Khan, the vizier's perwannahs for jageer 
■sngnments were addressed to him under the titles annexed to his latter capadt j ; 
and in the mootahik, or provincial sunnud, issued in conformity to the same per- 
wannah, he also appears in the character of nazim. The dewan, upon receiving 
the perwannah of the viaer, presented a sewal or petition to the nazim of the 



JAGEERDARS; 235 

enable them to discharge the duties of the station 
assigned to them. They were all either actually 
employed or ready for service when called upon. 
Jageers were of two kinds, unconditional and con* or two kindf^ 
ditional. The former were conferred upon the mim- and coadiuon- 
subdars for their own maintenance and that of thdr 
retinue, and the effective troops attached to their 
munsubs, and as the dignity itself was granted for 
life, so were the funds assigned for it.* It is not to 
be understood by an unconditional jageer that the 

Soobah, reciting the particulars of tha assignment, which the naam snperscribod 
with the words suunud be dekud; * let them gpimt a snnnnd.' Porsoant to* 
this order the officers of the dufter drew out an account of the jumma or as- 
sessment of the lands on which the asmgnment was to be granted, as fixed by 
Torenmul, the dewan of Akber, and a mnchulka, or engagement, was takenr 
from the jageerdar wluch the dewan superscribed with the words henuzzer 
deramud, ' it has been seen/ wherein he bound himself to treat the ryots with 
kindness, and not to collect from them more than the established dewanny 
dues, and also to pay into the public treasuiy whatever might be realized from' 
the lands above the amount of the assessment. The dewan then drew out a 
sunnud (which was called 9unnud mootabik, or a sunnud in conformity to the 
perwannah ftom. the presence, under the seal of the vizier) directed to the 
chowdhries, canoongoes, and cultivators of the district in which the Und granted 
in jageer was situated, acquainting them that a tunkha, or assignment, for so 
many daums having been granted ^ such a munsubdar, they were to account 
with him regularly for the established dewanny dues. It also ei^oined the 
jageerdar to treat the ryots with lenity, and not to exact from them any thing 
beyond the customary rents. At the end of the muUtm, or body of the sunnud, 
after the date, the nazim inscribed the hyz or mark of approbation, and at the 
top the dewan affixed his seal. On the back of the sunnud was inserted the 
perwannah of the vimer, the sewal or petition of the dewan of the soobah to 
the nazim, and all the particulars of the assignment, with its progress through 
the various offices of the State, from that of the vizier down to the lowest 
department of the dufter of the dewan of the soobah. The original was then 
delivered to the jageerdar, who, after depositing a copy of it in the dewanny 
office, under his own seal or that of his vakeel, proceeded to take possession of 
the land. The sunnud to Fukhur-oo-deen Hosein (Appendix No. 2) is very 
complete, and exhibits all the vouchers referred to in this note." 

* Fourth note added to the Minute. 

"It did not follow that any particular spot, once g^ranted to a munsubdar, 
was to be continued to him during life, nor even that he should invariably 
receive his pay by an assignment on land* When a munsubdar detached on 
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munsubdar was exempt from the performance of any 
service. All that is meant by this term is, that the 
retaining the mnnsub, and the troops attached to it, 
did not depend upon his holding any particular office. 
A conditional jageer was granted to the principal ser- 
vants of the crown in virtue of their offices, such 
as the vizier, the bukshees, the nazims, and their 
principal officers. The grant generally specified 
the name of the employment and the number of 
troops to be maintained for the exercise of it, and 
thejageerdar was to remain in possession of the 
land assigned in jageer under this fwm as long as 
he held the office. The assignment had no relation 
to the Munsulhzauli or personal rank of the jageer- 
dar, being exclusively allotted for the support of 
the troops attached to his official capacity. Upon 
the removal of these officers, their lands were 
usually transferred to their successors. Jageers 
could only be conferred with the royal sanction ; 
but when the power of the Emperor declined, the 
Nazims of the distant Soobahs, who are originally 
allowed only to recommend "munsubs, usurped the 
privilege of granting jageers, both conditional and 
unconditional. This act was so avowedly deroga- 



•ervice was recalled, or sent to another province, be generally received his 
assignment on lands not far distant from his new station. Sometimes the 
jageerdars were obliged to receive their pay in money, and those who were paid ' 
in money obtained assignments on land. In the book called the Inshai Aulum- 
geereey there are various drafts oi grants^ both for converting money assign, 
ments into jageers, and tlie latter into the former — a proof that no pcrpctaal 
occnpancy of land was conveyed under this tenure. And from the snnnud of 
Fukhur-oo-deon Hosein, it further appears that his father relinquished a consi. 
derable part of his jageers during lus own life in favor of his son. for whoso 
pay no f^nds had been provided; the whole of the lands in the soobah, set a. 
part for assignments, having been previously appropriated. The father of 
Fukhur-oo-decn Hosein received an assignment in another province fbr the land 
thus made over to his ton." 
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tory to the authority of the Emperor that an eva- 
sion was practised to conceal it. The sunnud for 
the jageer was prepared by the dewan of the* Soobah 
in which the lands assigned were situated, and at- 
tested by the seal and the signature of the Nazim. 
His authority for issuing this grant was a perwan- 
nah &om the vizier in consequence of his Majesty's 
previous sanction; and hence this grant has ob- 
tained the name of sunnud mootabik, or grant, in 
conformity to the order from the presence, under 
the seal of the vizier/^ 
This sunnud is the foundation of all the rights Detail of dr- 

,.., ij« I'i'ji cumstanoes re- 

and privileges annexed to a jageer, and it is, there- lative to aim. 
fore, necessary to consider it with attention. All ^rs.^"^ ^*' 
jageeree sunnuds consist of two parts ; the body 
which is properly the grant, and the endorsement. 
The former is general stating that an assignment 
of a certain specified amount has been granted to 
such a person from a certain date, and refers to the 
endorsement for the particulars which are fully 
detailed there. The particulars which require notice Particuiaw 
are the following : 1^^. — The rank of the munsub- IJk^ ^2tu^ 
dar, and the pay annexed thereto. 2nd. — ^The 
number of eflfective horse allowed him, and the 
pay thereof. 3rd. — The amount of the assignment 
in daums, or in rupees, on a proportionate valua- 
tion thereof. 4ith. — The number of months for 
which the assignment was granted. 

First. — The rank of the munsubdars, and pay jF«r»/.~parti. 
annexed thereto. It has been already observed J^em^I^b-'^^ 
that the rank of a munsubdar was constituted by ^^^l^ t w 
the number of horse which he was supposed to ^ 
command. But in each rank there were three de- 
grees, according to which his pay was regulated. 
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Thus it did not follow that every munsuhdar of the 
rank of 1,000 received equal pay. This depended 
upon the degree of that rank in which he stood ; and 
that degree again upon the number of effective horse 
which be was allowed. If the number of them 
was equal to the amount of his munsub, he was of 
the first degree. If less than that number, and 
more than half, of the second degree. If less than. 
half, of the third. These distinctions applied only 
to munsubs of, and under, the rank of fire thou- 
sand. According to these distinctions, the pay of a 
munsuhdar of one thousand, if of the first degree, 
would be 20,00,000 daums; if of the second, 
19,00,000 ; and if of the third, 18,00,000 only. 
A Table of the pay of the mimsubdars, for their 
personal rank, ia inserted in the appendix,* which 

* The Table bero referred to u entitled Pag of tht nuatnhdart for Itotlvt 
month*, m iaanu, for their nmtmh taut, or pertoaal rattle, and contaim tba 
foUowiDg ipedflcation :-— 
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will point out that annexed to each rank, and its 
threlB degrees. It may also be verified by a refer- 
ence to the grant to Fukhnr-oo-deen Hosein. The 
rank of his munsub is specified at two thousand, 
and the effective horse allowed him, 500. By the 
rules laid down, he is in the third degree of the 
rank of 2,000, and his pay is regulated accord- 
ingly, viz. : — 

Amount assigned by the Table for the 
pay of a munsubdar in the third 
degree of the rank of 2,000 daums ... 34,00,000 

Add 600 effective horse, at 8,000 daums 
for each per annum 40,00,000 

Total in daums of the jageer assign- 
ed, according to the established rules 
of the Empire 74,00,000 

Secondly. — ^The number of effective horse allow- Seeondfy-The 
ed him. This was entirely unconnected with the Zu^hlf' 
number which fixed the rank of the munsub al- ^^^^ 
though it ascertained the degree of it, and on this 
account, in the revision of jageer sunnuds, is parti- 
cularly worthy of attention. The payjeussigned for 
each horseman was at the rate of 8,000 daums for 
twelve months, but the actual sums received by 
the jageer dars bore but a very small proportion to 
these allowances, which were little more than no- 
minal ; and hence it was that the munsubdars were 
not obliged to muster above a certain proportion of 
their effective troops, beyond which the number 
was nominal only. 

Thirdly. — The amount of the assignment inTWn%.—A. 
daums. The daum was an imaginary coin at the S^^m^t^ia 
rate of forty to a rupee. But in paying the troops ^'*°"' 
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Fourthly, — 
Number of 
months for 



this imaginary coin was valued according to the 
number of months for which the assignment was 
granted, and was in fact much below the general 
computed rate. 

Fourthly. — ^The number of months for which 
the assignment was issued. This is a very ma- 
i^gnment ^wiw terial poiut, as the value of the jageer, or assign- 
^^ ment, greatly depended upon it. The munsubdars, 

and their eflPective troops, never received above 
eight or nine months' pay, and often only three. 
About five months was the mediimi. This will 
appear from a comparison of the daums granted 
in the sunnuds and their valuation in rupees. A 
Table is annexed for the purpose of exhibiting the 
actual value of a lakh of daums by a rule of pro- 
portion formed on the number of months for which 
the assignment was drawn out.* This calculation 
was made by the dewan, as the perwannah of the 
vizier only specified generally the amount of the 
daimis according to the established rates of the 
Empire, and the number of months for which the 
assignment was granted. 

^ The following is the Table here referred to. • 

Account to thow the value of daumt assigned hy jageer^ in proportion to the 
number of months for which the assignment was granted. 

Si- A. G. 
When the assignment was for twelve months, one lakh of 
daums was estimated at 
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" From the preceding explanation a jageer may Definition of a 

jageer under 

be defined to be an assignment m land or money the precednig 
for the support of a certain dignity, and for the ^*^ 
troops 'annexed thereto. That it was either con- 
ditional or unconditional. The former implied 
that it was granted for the expenses of a par- 
ticular office or station ; the latter, that it was 
independent of any office or station, being appro- 
priated for the maintenance of a dignity, a suitable 
number of attendants, and the effective troops 
annexed to it. In the latter case, it was granted 
for life, or until the Emperor should please to 
resume the dignity or diminish it. In the former 
case it existed whilst the possessor continued in 
office only ; and upon his removal or dismission, 
devolved, either in whole or in part, upon his 
successor. The services required from the jageer- 
dars were either specific, or they were bound to 
the performance of whatever duties might be 
assigned to them, and to attend in person with 
their effective troops whenever required. The 
actual value of a jageer depended, first, upon the 
degree of the rank of the munsubdar; and 
secondly, upon the number of months for which 
the assignment was granted. These considerations 
will suggest the rules to be observed in the revision 
of the sunnuds, but it is first necessary to explain 
the restrictions by which a munsubdar, in posses- 
sion of a jageer, was prevented from receiving more 
than he was entitled to." 

" As an equivalent for the pay which a munsub- 
dar was entitled to receive, either on account of 
his personal allowance or that of the troops under 
him, he received possession of certain lands, the 

2 G 
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rent of which was calculated in daums. accordins: 
Jagcerdaw to thc asscssmcnt of Torcnmul. If they were 

held acconnt- n t t -i 

able for any found to produco morc than the jageerdar was 
overpi^, re- entitled to, he was obliged to account for the 
STrenuTthe ovefplus, undcr the denomination of towfee7% or 
tothe^^^^ excess. This obligation extended also to any 
arrears of the rents of the lands assigned in jageer 
for the time which had elapsed previous to his 
acquiring possession, or to any anticipation of 
rents, in case of his dismission, previous to that 
period. And secondly, a proportion was deducted 
from the amount of the assignment for any 
deficiency in the number of eflfective troops which 
he was obliged to maintain. It was often usual, 
in assignments of any considerable amount, to 
suspend a part thereof until the accounts of the 
munsubdar had been adjusted. To render these 
restrictions more binding, a jageerdar *was obliged 
to sign an obligation, previous to the receipt of his 
grant, making himself accoimtable for whatever 
might be due on the above grounds. The following 
instance, in proof of the strictness with which the 
Government exacted the towfeer, is so remarka- 
ble that I shall insert it at length from a book 
of good authority.* Burkundaz lOian and other 
munsubdars, having obtained an assignment for 
their pay in the Pergunnah Beranee, laid claim 
to the possession of the whole district, as the 
amount of the rents of it in daums corresponded 
exactly with that specified in the vizier's assign- 
ment. The dewan refused his assent, and insisted 



• A Dtutoor-ool-amul, or book of regulations and forms, written in the 
Ftwly year 1137, by Anund Rom, Xooskhah-novees in the dewanny dufber of 
Illahabad. 
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upon tlieir receiving their pay in money, which 
compelled the miinsubdars to accept the assign- 
ments according to the established rules, and 
these left them no portion of the towfeer. By 
this adjustment, the Government was saved from 
a loss of 1,09,791 Bupees, being the excess of the 
rents of the district, beyond the valuation of 
Torenmul. If, therefore, a revision of the sun- 
nuds should take place, the following points must 
be attended to. First, the authenticity of the per- 
wannah from the vizier ; secondly, the number of 
months' pay granted in the assignment ; and lastly, 
the difference between this sum and the actual 
produce of the lands/' 

" Under the Mogul Government there was a Description or 

1 • 11 ••ji'j* •!• A 1 the paibakee 

certain mehal, or jurisdiction, consistmg of such mehai under 

lands as were set apart for being granted in jageer, oovSnt. 

under the denomination of paibakee. The other lands 

in the Soobah were called khalaah inocvnrury^ or 

fixed exchequer lands : these were supposed to bo 

most productive, and were never granted in jageer. 

Under this jurisdiction, jageers, when resumed 

or escheated, fell, and here the. towfeer, or excess, 

was brought to the credit of the State ; as well as 

the amount of arrears, or anticipations for broken 

periods, as already explained. The produce of 

the three last articles was called the share of the 

exchequer, and under this term the jageerdars 

were compelled to account for it. Such were the itappcarefrom 

_ what has been 

ancient and regular forms of the Mogul cons- statedtiiat the 
titution regarding the dignity called munsub i^^^ny right 
and its appendage jageer, and from these it will the^Msi^ed'* 
appear that a jageerdar had not originally or cons- ^°*^ 
titutionally any right of property in the lands. 
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What jageere In Bengal there are few jageers, and of no 
B^bar?^ ^ considerable amount, but in Behar they exist to 
the annual value of near four lakhs of rupees, 
according to the estimate upon ^ which they were 
When obtain- made over to the jageerdars. Pour-fifths of these 
^' grants were obtained during the anarchy of the 
reign of Shah Alum's immediate predecessor, and 
at the commencement of his accession, when he 
And grant of iuvadcd Bchar. Under such circumstances, we 
rc^r °^ ^ are not to expect much attention to the forms or 
to the spirit of the constitution ; and on examin- 
ing several of those grants, it appears that most 
of them contain nothing more than a simple as« 
signment of daums without any specification of 
the rank of the munsubdars ; the number of horse 
he was bound to entertain ; or months for which 
he received pay ; or whether the grant was con- 
ditional or unconditional ; nor the customary en- 
gagement to pay into the khalsa the excess, or 
amount resulting from anticipated rents or arrears 
of a broken season. Of eight grants which have 
been revised, two only specify any services to be 
performed. By a comparison, however, of the 
number of daums assigned with the amount of 
the revenue lands delivered over to the jageerdar, 
most of the assignments will appear to be for four 
or five months, as in Bengal and elsewhere ; and 
from the evidence of the oldest and most intelli- 
gent officers, it appears that, until the end of 
Behadur Shah's reign, the regular forms were ob- 
served and the accounts of the munsubdars ex- 
amined with the usual severity. From these cir- 
cumstances, it is concluded that the lands in 
Behar, assigned by the jageereo grant, were held 
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under the same tnenre as in other parts of the 
Empire. It is also probable that many of the 
grants in Behar were fraudulently or surreptitiously 
obtained." 
*^ In deciding the question regarding the resump- circomstanoM 

!• !»• •T^i_ 1. !• • J* i»j to be consider- 

tion of jageers m Behar on account of mformauty ©a in deciding 
and collusion in procuring them, or of the excess S^h^Ya^s 
appropriated by the jageerdars beyond the assign- jj|^.^"' 
ment in the grant, many circumstances require 
consideration. I shall state such as occur to me. 
First, it is to be remarked that the simnuds in Behar 
have undergone three revisions ; by Mahomed Beza 
Eian in 1766, by Mr. Vansittart in 1771, and 
by Mr. Bushby in 1783 ; and have been confirmed 
each time. Secondly, that under the sanction of 
these confirmations, the jageerdars have enjoyed 
the rents of the lands made over to them, in 
perfect security, without being compelled to ac- 
count for any overplus which they may receive 
beyond the amount of the assignment, or to per- 
form any services. Thirdly, that the persons who 
held these lands have not any other means of sub- 
sistence; and if they were resumed, would be 
driven to poverty and distress. These consider- 
ations may indeed be shortened, and the whole re- 
duced to this question — How far the faith of Gov- 
ernment may be considered pledged to the posses- 
sors under the acts described ? and admitting it not 
to be absolutely pledged, will policy and humanity 
warrant a decision that must reduce many of its 
subjects to distress ? It may, on the other han^, be 
contended that no fraud ought to receive* a sanc- 
tion from the inability of the Government to detect 
it ; that a jageerdar, who benefits by the indulgence 



246 HARIKGTOX'S ANALYSIS. 

of Government, ought not to avail himself of that 
indulgence for a greater emolument than he is en- 
titled by it to receive ; and that he cannot have any 
claim to an immunity, merely because the Govern- 
ment has, from ignorance, suspended the exercise of 
its own rights in reclaiming its just dues. Be- 
tween these opposite considerations, I shall not at 
present offer any opinion. It may be further ob- 
served that many persons now enjoying jageers hare 
succeeded to them by virtue of inheritance, in 
direct violation of the constitution of the Empire. 
Such has been the lenity or want of information 
of the British Government in India.'' 
Suggestion of " The Honorablo the Court of Directors, from 
iMre^^for motivcs of humanity, have suggested the idea of 
^^^\n^ M- attempting to convert the jageers into permanent 
™^^J^*^*^^ property by constituting them zemindaries. I 
^^ have some doubts myself of the possibility of effect- 

ing this, and am of opinion that objections would 
be made by the jageerdars upon a general principle 
which appears universally to govern the natives of 
this country, that of an attention to temporary ac- 
tual advantages in opposition to permanent remote 
benefits. But there is another and stronger objec- 
tion that the lands held as jageers are actually at 
present portions of zemindaries, to the proprietors 
of which the jageerdars pay a stipulation under the 
name of malikanah. This term means the right of 
proprietorship. There can be little doubt that the 
zemindars would not be sUent in claiming their 
property upon any attempt on the part of Govern- 
ment to assign it over in perpetuity to others, 
particularly those who retain their lands, and pay 
the rents thereof to the jageerdars. This is the 
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case, as I am informed, with many zemindars, and 
a curious proof of the inversion of right and 
property. It may, however, be immediately de- it may be in- 
clared that no person shall be allowed to succeed da^^ fhat ^ 
to the possession of a jageer by right of inherit- j^th^r the 
ance, and that all jageers, upon the demise of the SS^^^ to 
possessors, shall revert to Government. This decla- ^^^^^^e^*^- 
ration is indispensably necessary to annihilate 
the idea which appears to be entertained, that 
jageers are hereditable permanent property. If the 
Government should act in conformity to this declar- 
ation, the rents of all the jageers in Behar will in 
time revert to the Company. A decision on the 
previous question must also determine how far an 
investigation shall take place into the actual pro- 
duce of the lands, with a view to the resimiption of 
the towfeer, or excess. To this the objections stat- 
ed will not apply with the same force as to a total 
resumption. But, at all events, I deem it highly And measurea 
expedient that the most accurate account should be MunT time to 
procured of the present state of the jageers in Be- JJ^t^tlto 
bar and of the possessors thereof, and for this li ^^hiT"" 
purpose orders have been issued. With this ac- 
count before them, the Board may be enabled to 
carry into execution any orders that the Court of 
Directors may think proper to issue respecting 
jageers, in case the question which I have stated 
should remain over for their decision." 

" This account has been compiled from authentic This account 
records and good information. The proofs of what ^Icmic re-" 
is here asserted will be found in the appendix, fo^atSn dJ. 
which contams a variety of information, of a detaU ^^^**'° 
too minute to be inserted in this account, without 
interruption to the connection of it. I cannot con- 
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Assistance de- clude without pointing out, for the notice of the 

Mr. Barlow Govemor General in Council, the great assistance 

o^^e'sar- which I havc derived from Mr. Barlow in the 

ri<^^ofthe*^^^ discussion of this subject. His abilities are never 

-^j-^- exerted with more zeal than for the information or 

interest of his employers.'* 

J. SHORE. 



SECTION IL— RIGHTS OF UNDER-TENANTS. 

Reasonforbav- Por the rcasou statcd in the preceding section, I 
^."^or?* must again have recourse to what has been left 
28th"^une ^^ ou rccord by Mr. Shore (now Lord Teignmouth) 
Jtofc^'the^uit ^ ^^® result of his able and laborious investigation 
^uiri^ on^the ^^ ^^® rfghts of all pcrsous posscssiug a right and 
gu^ect of this interest in the lands of these provinces ; whether 

section. ■■• 

zemindars, separated talookdars, maliks, and other 
declared proprietors, who, with reference to the 
nature of their tenures, as holding directly from 
Government, may be denominated superior land^ 
holders and tenants-in-chief ; or the dependent 
talookdars and other inferior landholders, as well as 
the immediate occupants of the soil, who, holding 
their tenures under the zemindars and other pro- 
prietors of land standing between them and Govern- 
ment, may be classed under the general designation 
of under-tena^its. I avail myself of this aid, on 
the present occasion, the more readily, because the 
propositions which accompanied Mr. Shore's Minute 
on the permanent settlement of Bengal, dated the 
28th June 1789, and were stated to be deduced 
from the arguments in that minute, formed the basis 
of the rules passed in the same year, and in 1790 
and 1791, for the prevention of undue exactions 
from the dependent talookdars and ryots, for 
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consolidating the rents of the latter into one speci- 
fio sum, and for prohibiting any new impositions 
upon them of whatever description, with other provi- 
sions meant to secure the ascertained rights of under- 
tenants, which were subsequently re-enacted, with 
amendments, in Eegulation 8, 1793. These rules, 
which will be exhibited at length in the next sec- 
tion, cannot, therefore, be more properly introduced 
than by the following extracts from the minute 
above mentioned : 

" The rent of the land, through whatever chan- Extmct ftwn 
nels it passes into the public treasury, is paid ori- feS-ed ^*^1 
ginally by the ryots, or the immediate cultivators ^°5r*^ti. 
of the soil. Their situation, not only on this ac-J^®^*^® 
count, but as being the most helpless and exposed 
to oppressions, ought naturally to attract the atten- 
tion and engage the interest of the ruling powen 
By the institutes of Akber, we are informed that Notice of met- 
when, from motives of justice and humanity, the T'^^l^^'t 
Emperor ordered a settlement of the country to be S^^. ^ 
made for ten years, he began by directing a measure- 
ment of the lands, and by fixing the rates of them 
according to their qualities and produce. The pro- a third of the 
portion which he claimed for the State was one- duceoTumd 
third of the medium produce.* Whether this ?^t*sJLte? 

* See Qladwin's Transhition of the Ayeen Akhery, vol I, part III, from 
which the fbllowing is an extract, under the head of the dhiaion of the landi^ 
together wUh tome account of the revemuea of HindooHan : — ** When His Bfigesty 
had settled the guz (or measaring yard fixed at forty-one fingers), the ienah 
(a knd-measnre of sixty goz), and the heegak (containing a sqnare of sixty 
ienah, or 3,600 square yards), he next divided the lands into different kinds, and 
fixed a diff'erent revenue (khiriy) to he paid by each. Poole; is that land which 
is cultivated for every harvest, being never allowed to lie fallow. Perowty is that 
which is kept out of cultivation for a short time in order that the soil may re- 
cover its strength. Checker is that which has lain fklbw three or fbur years. 
Buffer is that which has not been cultivated for five years and upwards. Both 
of the two first-mentioned kinds of land, namely pool^ and perowly, are of 

2 H 



250 HARINGTOirS ANALYSIS. 

But uncertain Operation extended to Bengal, I know not. Torenmul 
renmai adjost- is supposod to have fixed tho rent payable by the 
the ryots in ryots, but by what rules he settled it, we are not 
prinopie!" * " certainly informed.* The assul jumma established 
by him does not now anywhere exist. At present, 
no uniformity whatever is observed in the demands 

three sorts, viz., heat, middling, and bad. They add together the produce of a 
beegah of each sort, and a third of that aggregate sum is the medium prodooe 
of one beegah, one-third pari of which is the revenue (dutt'tnoozd) settled by 
His Majesty.'' Mr. Grant supposes an error in the translation, or a defect in 
tho Persian original, of this passage. But two Persian copies which I have ex- 
amined correspond with it, and the accuracy of Mr. Gladwin's version appears 
to be incontestably established by the tables which follow, detiuling the aid^iut- 
ment for a beegah of pooUf land cultiyated with wheat, vetches, barley, or other 
products of the spring harvest and autumn harvest respectively, viz, ; IH. — The 
produce of a beegah of the best sort of poolej land. 2nd, — ^The produce of a becg^ 
of the middling sorts. 9rd, — ^The produce of a beegah of the worst sort. 4M. — ^The 
aggregate produce of three sorts, btk, — A third of the aggregate, or the medium 
produce of a beegah of poolej land. 6M. — One-third of the medium produce, 
being the proportion fixed for the revenue, here denominated pazmng. These 
tables^ however, relate chiefly to grain, pulse, and cotton, and it is stated that 
for musk melons, onions, aniseed, and pot-herbs, as well as for indigo, pop- 
pies, the paun leaf, turmeric, hemp, and other specified articles, the revenue 
was ordered to be paid in ready money at the rates fixed in separate tables. 
^erowty land, when cultivated, was assessed with ^' the same revenue as poolej.** 
But for checTier land, which had suffered from excessive rain or inundation so as 
to lie fidlow three years, and become difficult of cultivation, the husbandman was 
allowed to pay two-fifths of the eetabUshed rate for poolej (not two-fifths of the 
produce, as stated by mistake in the printed translation) in the first year, three- 
fifths in the second year, four-fifths in the third and fourth years, and the 
ftdl rate in the fifth year. A charge of five per cent, and a measuring ibe of one 
damn per beegah, which appear to have been taken in addition to the established 
revenue from pool4J and perowty lands, were also to be paid in the third year for 
ehecher land. The rates fixed for the g^radual assessment of hunjer land, which 
had been so much injured by inundation or otherwise as to be uncultivated for 
five years, were still more favorable, and were adapted to local circumstances. 
It was further made a g^eral provision that '* the husbandman may always 
pay his revenue in money or in kind as he may find most convenient;'' and 
if he preferred a payment in kind, the division of the produce might be made 
either by kunkoot (an estimate or measurement of the crop whilst standing), 
or by bhowulee, called also buiaee, viz., a division of the gnun after it is reaped 
or gathered. J. H. H. 

• Fm{0 pages 233 and 234. 
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upon the ryots. The rates not only vary in the differ- Present state 
ent collectorshipsi but in the pergunnahs composing rents^in 
them ; in the villages and in the lands of the same ^^^ 
village; and the total exacted far exceeds the rates 
of Torenmul. Where these variations take place by 
any established rules founded on the quality of the 
soil, its produce, and the uses to which the land is 
applied, however perplexing they may be to the 
collector or other officers of Government, I do not 
deem them of material inconvenience to the ryots, 
who from usage understand them, and can tell when 
they are exposed to exactions. But the standard is 
often so indeterminate that the ryots neither know 
what they have to pay, nor can the officers of Gov- 
ernment, without the most difficult investigations 
ascertain whether they have been imposed upon or 
not. Of all subjects relating to the revenues, this, 
though the most important, is at the same time 
the most difficult to explain. I distrust my own 
knowledge upon it, and still more my ability to 
render it intelligible. I shall not therefore, in this 
place, enter into all the detail that it admits, but 
confine myself to a few general principles of prac- 
tice only.*' 

" There are two fundamental distinctions in the Prindpai dig. 
tenures of the ryots into which almost all the varia- tenoree of ry- 
tions might be resolved. The first is, when the piit, when the 
rents are calculated upon an aasul, or original rate, u^^^^a?" 
with an addition of the cesses subsequently imposed, ^f ji^ent 
The imposition of these cesses is generally discre- 
tional. They differ in names, numbers, and amount 
throughout the country. Their rates are variously 
regulated, at so much per rupee, or according to 
the number of months, and by other distinctions. 



cesses* 
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The proportion of each is not calculated upon the 

dssul only, hut generally upon the aggregate of 

that and the preceding cesses ; and so on progres- 

Secondly, when sively. The sccoud is, where a fixed sum is paid 

paidfora^d^for a spccific quantity of land, at so much per 

fic^quantity of jy^Q^gj^^ without any other distinction. The rate, in 

the first instance, may he settled with a due regard 

to the quantity of the land and its produce. The 

ryots holding under this form are compelled to 

stand to all losses, to pay for the land whether 

cultivated or not, and have no security against de« 

Distinctions of mand hut desertion. There are two other distinc- 

uid p<^(uhi, tions of importance also with respect to the rights 

n?M^dral ^^ *^® ryots. Those who cultivate the lands of 

cnitiTators, ' ^j^^ village to which they helong, either from length 

of occupancy or other cause, have a stronger right 
than others, and may, in some measure, he con« 
sidered as hereditary tenants ; and they generally 
pay the highest rents. The other class cultivate 
lands helonging to a village where they do not 
reside ; they are considered as tenants-at-will ; and 
having only a temporary, accidental interest in the 
soil which they cultivate, will not suhmit to the 
payment of so large a rent as the preceding class ; 
and when oppressed, easily ahandon the land to 
which they have no attachment. In general, 
throughout Bengal the rents are paid hy the ryots 
in money, hut in some places the produce is divide 
ed, in different proportions, hetween the cultivator 
and zemindar. This custom chiefly respects lands 
under the denomination of khomar. A ryot pays his 
rent either by a formal or implied agreement. The 
first is a deed called a pottah, which ought to express 
the nature and terms of his tenure and the amount of 



Bents gener- 
ally paid in 
money 
throughoat 
Beng2. 



Under what 
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his rent. . It often, however, refers some of the condi- 
tions to indefinite rules, such as the custom of the 
village or the pergunnah, the rates of an elapsed 
year, or the rent of his predecessor. The terms of an 
implied agreement are sometimes specific, as in Chit- 
tagong, where the rents are paid from year to year 
according to rates estahlished upon a measurement 
of the lands in the year 1767, or indefinite as 
having a reference to the rates of the last and pre- 
ceding years, as in Nuddea. In some places, as in 
the northern parts of the Dacca district, the collec- 
tions are made by a hustobood, or measurement of 
the land held by each renter immediately previous 
to the harvest, agreeably to which the lands are 
valued and rents received. It would be endless to BCany mbordt- 
attempt the subordinate variations in the tenures j^thr^^ 
or conditions of the ryots. It is evident that, in a ®^ ^® '^®**' 
country where discretion has so long been the 
measure of exaction, where the qualities of the soil 
and the nature of the produce suggest the rates of 
the rents, where the standard of measuring the 
land varies, and where endless and often contradic- 
tory customs subsist in the same district and village, 
the task must be nearly impossible. The collector 
of Eajshahye observes upon this subject " that the 
infinite varieties of soil, and the further variations 
of value from local circumstances, are absolutely 
beyond the investigation, or almost comprehension, 
not merely of a collector, but of any man who has 
not made it the business of his life.'' 

'^The distinctions above pointed out have aAbiueito 
reference to some rule, but the abuses that subsist ^<^ are^ez- 
are great, and more important to be known, ^ent o*^' 
Amongst these the following may be enumerated- *^- -»^' 
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Arbitrary im- First. — Thc arbitrary impositions of the zemindars, 
^* ^^ farmers, and others to which the ryots are subject, 
which are generally measured by their supposed 
ability to pay them. The pretences for these impo- 
sitions are various. The death of a zemindar, the 
birth of a son, or any increase by Government upon 
the zemindar, are some amongst the number. A 
stipulation is sometimes exacted, and without cere- 
mony given, that these taxes shall terminate with 
the year : but they are seldom relinquished with- 
out the substitution of others to an equivalent 
Want of form- amount. Secofid. — ^The want of formal engage-* 
mS*^ ments between the renters and the ryots. This 
is a very general complaint, as it renders it almost 
Inequality of impossiblo to dotcct cxactious. Third. — ^The in- 
affmnuen equality of the assessment, to the advantage of 
the superior, and to the great injury of the inferior 
ryots, established by the influence or impositions of 

Indefinite the formcr. Fourth The indefinite terms of the 

terms of pot- pQ^^g^g Ij^ some places, which neither specify the 

quantity nor the quality of the land, or rate of pay- 
Exaction to ment. Fifth.— The arbitrary custom of levying the 
Sdei^ofoUicr deficiency, occasioned by failures in some parts of 
Sntiiinai *^^ district, upon the other ryots. Sixth. — The 
g^^ente,^"^ continual breach of engagements with the ryots on 

the part of the zentxindars or other landholders and 
Want of re- rcutcrs. Seventh. — The want of regular discharges 
chwgw'^for to the ryot for the rents which they pay. On the 
mdt^iS^nt. other hand, the ryots derive advantages even from. 
^^he^othOT al>^s6s. The want of engagements, or of precision 
ri^' h^^ in the terms of them, affords them opportunities of 
i^oti from imposing upon the landlords. Artifice is opposed 

to exaction, and often with success. They cultivate 

lands of which there is no account, and hold them 
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in greater quantities -than they engage for ; hence 
they are enahled to pay rents and cesses which ap- 
pear extortionate. They hold lands at reduced rates 
by collusion, obtain grants of land fit for immedi- 
ate cultivation on the reduced terms of waste land, 
and by management with a renter at the close of a 
lease, procure fictitious pottahs and accounts to be 
made out with a view to defraud his successor. It 
has been found that the ryots of a district have Avenionofthe 
shown an aversion to receive pottahs which ought S^^to™ 
to secure them against exaction, and this disincli- *^^® pottabi. 
nation has been accoxmted for in their apprehen« 
sion that, the rates of their payments being reduc- 
ed to a fixed amount, this would become a basis of 
fature imposition ; but admitting this to have its 
weight, the objection may be also traced to other 
sources in the preceding explanations. The collec- 
tor of Rajshahye informs us " that he fears the 
ryots would hear of the introduction of new pot- 
tahs with an apprehension that no explanation 
could remove."* 



* The foUomng extract of a letter firom Mr, A Seton, Collector cf the die- 
triet of Behar, dated the Qth Jamtary 1793, detcribeifkdUf the umoiUingnese qf 
the ryote t» that district to receive pottahs, and the grounds of it, 

** Had I not felt the advantages which would result to the lyots from the 
demands of the renters heing specified in writing with clearness and precision, I 
must indeed have been destitute of discernment^ while, on the other hand, to 
be aware of these advantages, and not to have exerted myself in carrying into 
effect regulations which had the promotion thereof for their object, would have 
been an act of criminal inattention to my public duty. The fact, however, ia 
that my endeavors to this head have been unceasing, and that though I have 
not yet succeeded entirely to my wish, yet the general spirit of the regulations has 
been introduced, and the ryots have been long relieved from those vexations 
which the existence of ahwabs, and the want of predsion in the demands of the 
semindars or renters, formerly occasioned. Previous, indeed, to the commence- 
ment of the decennial settiement, these evils attracted the attention of Mr. 
Law, my predecessor; and it is but justice to say that from his time may be 
dated, and to his zeal and exertions may be ascribed, the commouoement of 
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One or more In almost cverv village, according to its extent, 
known by dif. there is one or more ryot known by a variety of 
^^"Sr namea in different parts of the country, who has. in 
some measure, the direction and superintendence 
Dfltcribed un- of the rcst. For distinction, I shall confine myself 

der the deng- _ , , 

nation of m«ji. to the tcHU mtmdul. Hc assists in fixing the rent. 
Poller and in- in directing the cultivation, and in making the 
ciSS? of men, coUcctioiis. This class of men, so apparently useful, 
^^^^^ seem greatly to have contributed to the growth of the 
ted tothe ' various abuses now existing, and to have secured 
growth of a- theit owu advantages at the expense of the zemindar, 
landlord, renter, and inferior ryots. Their power 
and influence over the inferior ryots is great and 

their abolition in Behar Proper, where the spirit and letter of the 57Ui 
and 68th Articles of the Regulations of the 23rd November 1791 have long 
been carried into complete effect. In endeavoring to carry into fall and 
literal execntioa the 59th Article of the Regulations in question, I have met 
with little or no opposition from the zemindars. My difficulties have originated 
with the lyots, who, in this part of the country, have an insuperable aversioD 
to receive pottahs, or execute cabooleats, for specific quantities of land. The 
origin of this aversion is two-fold; viz., partly an apprehension lest, from the 
decease or loss of their cattle, kinsmen, or servants (by which term I mean 
particularly to allude to cttmmeoi, or ploughmen), they should be unable to 
bring the whole specified quantity into cultivation ; and partly a dread lest^ 
after having brought it into cultivation, the expected crop should be damaged 
or destroyed by drought, storms, or inundation. Of the 45 pergunnahs (in- 
cluding the jag^eers) which compose this district, there is not one in which I 
have not spoken with the ryots of several villages on this subject, and heard 
the same objection from all. It is not, therefore, from report, but from per- 
sonal knowledge, that I stete their sentiments. I well remember that, on my 
observing to a mahtOt or head ryot, belonging to a village not fiir firom the 
jageer of the Nuwab Delawur Jung ' that the ryots refusing to enter into 
couuter-eng^ements was hard upon the zemindars, as it prevented these last 
fVom estimating with precision the value of their lands,' the man replied— 
' We ryots are sensible of this ; but as we are poor, and the maliks rich, and 
as they have many other advantages over us, it is but just that, in tins respect, 
they should be bound, while we, in some measure, remain free ;' adding, ' if 
you will examine into the stete of the Nuwab's jageer, you will see the bad 
effecte of endeavoring to oblige the ryoto to receive pottahs speci^ng the 
quantity of ground they are to pay rent for.' As the reply fixed my attention, 
I immediately made further enquiry, and found that the assertion was literally 
true, a number of ryots having actually left the jageer, in consequence of the 
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extensive. They compromise with the farmer at 
their expense, and procure their own rents to be 
lowered, without any diminution in what he is to 
receive, by throwing the diflference upon the lower 
ryots from whom it is exacted by taxes of various de- 
nominations. They make a traffic in pottahs, 
lowering the rates of them for private stipulations, 
and connive at the separation and secretion of lands. 
If any attempt is made to check their abuses, they 
urge the ryots to complain, and sometimes to resist. 
In Beerbhoom a striking instance of this has been 
exhibited. When an attempt was made to equal- 
ize the assessment of the ryots by removing the 

- - - - ^ - ■ ■ . I 

Nuwab's manager having strongly urged them to receive pottahs specifying 
the quantity of ground to be rented by them. Yet H^jee Jakoot Khan, the 
Nuwab's manager, is a very liberal and enlightened man, and appears to 
have had no object in view but the prevention of chicane, and th^ further 
security both of the landholders and ryots. 

*' In consequence of this reluctance on the part of the ryots to enter into 
specific engagements, the following mode is pretty generally adopted in this 
part of the country. The zemindar signs, and deposits in each village, a 
voucher (which is, though somewhat improperly, called a pottah) specifying 
the rates and terms on which ryots may cultivate land in that village. This 
voucher serves the ryots as a g^de. If they approve of the rates,^ they take 
attested copies of the instrument, and cultivate as much ground as they can, 
though, for the reasons above specified, they will not engage for a certain 
number of beeghas. When the crop is ripe, the land is measured, and the 
ryot or tenant pays the rent thereof to the zemindar, according to the rates 
specified in the general village pottah. But in adjusting the accounts, it is 
always understood, though not indeed expressed in writing, that the ryot is 
only to pay in proportion to the produce; and that in the event of his crop 
having fidled or being damaged, he is to receive a proportional deduction 
according to the rates expressed in the village pottah ; and this indulgence it 
lis, which chiefly renders the ryots so unwilling to engage to pay rent for spe- 
cific quantities of ground, lest, if they did, they should be considered as 
obliged to pay rent for the whole, even though they might not have been able 
to bring it into cultivation. It is also understood that the ryot has a sort of 
prescriptive right to continue in the ground thus occupied by him, while he 
adheres to the rates expressed in the village pottahs, insomuch that I do not 
recollect an instance of a zemindar's having attempted to reomve a ryot who 
had not been guilty of a breach thereof. 

2 I 
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burthen from the lower class, and resuming the illegal 
profits of the munduls> an inmiediate opposition was 
made, and the complaints came to Calcutta. The 
Government was obliged to interfere with a miUtary 
force to anticipate disturbances, and at present 
the ryots are apparently averse to an arrangement 
proposed for their benefit, and upon principles cal« 
culated to ensure it. On a former occasion, when 
a general measurement was attempted by the zemin- 
dar of the same district as a basis of a general and 
equal assessment, the munduls, by a contribution, 
prevailed upon him to forego it. In Fumea, this 
influence has equally been exerted to interrupt the 
power and duties of the collector. In Rajsha- 
hye, we are informed by the collector that the 
head munduls are become the real masters of the 
land,* and the first object of a zemindar should be 
to effect a gradual reduction of their power^ The 
Notice of mnn- Committee appointed to conduct the investigation 
^mn^Lon^ iu 1777, iu their address of the 25th March 1778, 
appointed in ^^^ describing, more in detail than I have done, 
the function of a mimdul or mocuddum, make an 
observation upon this officer, which I think it 
material to particularize. '^ The mundul is, therefore, 
chosen from amongst the eldest and most intelli* 
gent inhabitants, and his influence and services 
depend solely on the good opinion of the ryots. It 
is not the interest of the zemindar to change binn 
as long as he preserves their confidence."* I ad* 
mit the justice of this principle, and in considering 
From what thc subjcct it merits attention. The point, then, to 
^ISIStiy^uw" be ascertained is, from what cause an institution of 

* See the passage referred to ia the Report of Meetrs, Andenon, Crofts, tod 
Bogle, vol. ir, page 67. 



RIGHTS OF UNDER-TENANTS. 250 

SO much apparent utility has fallen into abuse ? m inttitution 
The reply is obvious. The ignorance and incapa- dub ^men 
city of the zemindars and fiemners on one side, ^^ ***"*** 
and the inattention of Govemment on the other, 
to the preservation of the ancient forms of res- 
traint. It would be too much to expect that 
any set of men should forego the advantages held 
out to them by an abuse of their trusts when all 
restraints and coercion are, from ignorance and 
inattention, removed. I shall here insert a remark Fortberquou- 
of the Committee before mentioned, which is agree- R^rTSr ^^ 
able to my own information and belief—" It ap- w^cliiftef "" 
pears to have been an established maxim in this "'^ ^^*^^*' 
country that the accounts of the rents of every 
portion of land, and other sources of revenue, should 
be open to the inspection of the officers of Govern- 
ment. It was chiefly by the intimate knowledge^ 
and the srmmiary means of information which the 
Govemment thereby possessed, that the revenue 
was collected, and the zemindars were restrained 
from oppression and exactions. To the neglect of 
these ancient institutions, to the want of information 
in the govemment of the State and resources of 
the country, may perhaps be justly ascribed most 
of the evils and abuses which have crept into the 
revenue."* In order to preserve the valuation and office of <». 
register of Toorenmul, the office of ecmoongoe was ^^^^'^ 
appointed, and in this office all the records of 
public accounts were kept. Naibs, or deputies, 
were stationed in different parts of the country to 
mark the establishment of new villages, transfers of 
land, and other circumstances which occasioned a 
change in the state of the country ; and every sale 

• See voL II, p«ge 75. 
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or deed of transfer, the measurement, the l}ounda* 
ries and divisiona of land, were registered by them 
with a minute exactness. These records were refer- 
red to on every point that respected the finances 
or civil government, and in all disputes concern- 
ing lands. They contained an account of all cus- 
toms and variations in them, and served frequently 
as a guide in imposing or collecting the revenue, 
and as a check on the embezzlements and exactions 
of the zemindars and public officers. In the vil- 
Viiiage put. lages there were also officers for keeping the ac- 
jyarnes. ^ounts of them, properly known by the name of 
putwarriea^ who were generally considered as here- 
ditary; their accounts formed the basis of the 
canoongoes' records, and in some places they are 
said to have been appointed by the canoongoes. 
At all events, whether they received their nominar- 
tions from them or from the zemindars, or from any 
public officer, I conceive them to be servants of 
the State, and responsible to it for their trusts. In 
the institute^ of Akber, the several inferior officers 
for registering the accounts of the land and rents 
are recited under various denominations, some of 
which are no longer preserved ; but the principle is 
there clearly established, and the correspondence of 
Names and tcmis is immaterial. Of late years, and more particu- 
inferiOT^fficers larly siucc the establishment of the English authori- 
fo^rad^^of bte ty, the names and functions of the inferior officers 

wh^ System ^^^® ^^^ ^^^^^^^®^^ ^^^ *^® whole systcm has 
^. ^l^fi^n'^ fallen into insignificance or abuse. The canoongoes 
oraimBe. hs^YB becu as ready to take advantage of this 

Conclusion, * ^ 

that the office as othcrs, and hence the office has been by some 

ofcanoongoeis j /» •■ 

of no n«e not condemned as of no use, because little was derived 

warranted hy *, rm i • • 

the Uw8 of from it. The conclusion is not warranted by the 
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laws of reasoning. The apparent necessity for the reasoning;. 

_ • 1 /» J 1 • ... . • 1 1 J • Notice of snc- 

revival of these institutions, and an observation gestionR to 
of the abuses which have crept into them, seem to p^r^^^of ^ «io 
have suggested to some of the collectors the idea ^Ss, '"^^'* 
of their abolition, and the substitution of other 
officers in their stead. Thus the collector of Beer- 
bhoom proposed the appointment of a sheristehdar 
to execute, with his assistants, the functions of 
the inferior canoongoes. The collector of Pumca, 
with a view to preserve regularity in the mofussil 
accounts, recommends the nomination of mohurirs 
and mutsuddies. The collector of Sylhet, on the 
contrary, proposes that the office of putwary should 
be new modelled by the canoongoes. In conclud- This part of 

• .«• in • ± '1 ji* minute cor* 

mg this part of my minute, it may not be improper eluded with 
to hint at an evil which, more or less, aflfects all eviraSSting 
orders of men, but falls particularly upon the *"„'|'i^^rparti- 
ryots ; I mean the great variety in the species of sil- ^^^.^^^ J^' 
ver in currency, and the depreciated state of it. The ^"^*y "t^ . 

•' * silver coins in 

discount levied upon the ryots is as arbitrary and cnrrency. and 

^ ^ •^ the want of a 

discretional as any other species of taxation. One new coinage. 
obvious remedy for this evil suggests itself. I 
mean a new coinage. But I shall not here antici- 
pate a subject which has separately long attracted 
the attention of the Members of Government, and 
which they mean to take into their serious and col- 
lected consideration."* 

" I now advert to the third subject of enquiry ; in prcscrihing 
the rules for preventing oppressions upon the ryots ^Lung V-'^''" 
by the zemindars and farmers, as well as collusions ^TJ^u b^" 
amongst the latter, tending to defraud the zemin- *J^* g^^"^^^^* 
dars and farmers of their lust dues. In determin- ™<^"' '^^}^ "«- 

" ceasary toas- 

inff this question, the rights of the zemindars, certain their 

^^: reciprocal 

• See vol II, page 606, and sequel. '^'S**^ 
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talookdars, and ryots ought to be first ascertained ; 
sammary of and I shall here insert a siunmary of what I deem 
^ter deems myself authorized to maintain upon these points, 
riwTto^mLin^ premising that I pretend only to state facts, and 
^^^r^^^^draw such conclusions from them as they fairly 
admit, without reconciling every apparent incon* 
sistency either in facts or forms." 
Righto of z«. "I consider the zemindars as the proprietors of 
the soil, to the property of which they succeed 
by right of inheritance, according to the laws of 
their own religion ; and that the sovereign authori« 
ty cannot justly exercise the power of depriving 
them of the succession, nor of altering it when 
there are any legal heirs. The privilege of dispos- 
ing of the land by sale or mortgage is derived 
from this fundamental right, and was exercised 
by the zemindars before we acquired the dewanny. 
The origin of the proprietary and hereditary rights 
of the zemindars is uncertain. Conjecture must 
supply what history does not mention. They prob- 
ably existed before the Mahomedan conquests, and 
without any formal acknowledgment, have acquired 
stability by prescription. I do not admit the sunnud 
which the zemindars sometimes receive to be the 
foundation of their tenure, which, though it may ac- 
quire confirmation from it, exists independent of this 
deed. The origin of the possession of some zemin- 
daries may be traced to a grant, but the inheritance 
goes on without it. The revenues of the land be- 
long to the ruling power, which being absolute 
claimed and exercised the right of determining the 
proportion to be taken for the State. The rights 
of the zemindars are limited and conditional. They 
cannot alienate lands from the public assessment 
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without the permission of the supreme authority ; 
they are bound to make good their stipulated pay« 
ments of revenue imder the penalty of suffering 
an equivalent loss of property or of being deprived 
of the whole, and it is also their duty to preserve 
the peace of the country from infringement, and 
to secure their lands from inundation by repairing 
the embankments of the rivers. The performance 
of these functions supposes the means of discharge 
ing them to be left with the zemindars. ^Formerly, 
their services were required for the defence of the 
State, against rebellion or invasion, when they poss* 
essed the means of furnishing this assistance. This 
obligation was chiefly exacted from the principal 
zemindars, but was binding upon all. The Gov** 
emment, in virtue of its claim to a portion of the 
rents, considered itself entitled to the minutest in- 
formation regarding the land, its produce, the rents 
paid by the ryots, and all transfers of possession. 
The duty of the mofussil canoongoes was to record 
and furnish this information, and the accounts for-* 
merly kept by them were calculated to afford it. 
The sanction of Government was often given to 
sales, mortgages, and succession, but the want of 
it did not, as far as I know, render them invalid. 
No alienation of land by the proprietor or diminution 
of the rental could deprive the supreme authority of 
its title to the revenues of the lands. It of course 
exercised the right of resuming such alienations, 
and of re-annexing them to the public assessment ; 
as well as of enquiring into fraudulent diminutions 
of the jumma* The Government sometimes in-* 
terfered in regulating the rents paid by the ryots, 
and in some cases employed its own officers to 
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collect them. Jafer Khan's conduct oflfers a pre- 
cedent of an interference to the exclusion of the 
zemindars ; and the institutes of ^Akber Shah, that 
the relative proportions of the produce were set- 
tled between the cultivator and the Government : 
yet in Bengal I can find no instances of Grovera- 
ment regulating those proportions. Although the 
Nazims have attempted to collect the rents from the 
ryots, those attempts have been partial only, and 
do not warrant an inference that they were system- 
atically pursued ; which I do not believe was the 
case. The practice of appointing an ofllcer to su- 
perintend and control the conduct of the zemindars 
was a more limited exercise of this authority, and 
was more general. This is established by a variety 
of instances. The oflGicers thus employed were de- 
nominated aumils and sezawuls.' Admitting the 
proprietary rights of the zemindars, wherever Gov- 
ernment supersedes the rights properly connected 
with them, by collecting the rents from the xyots 
through its own ofllcers, it follows that some pro- 
vision should be made for the subsistence of the 
zemindars. I cannot find that this was ever for- 
mally done in Bengal, nor can I learn that the 
Mogul Government in this Soobah ever estab- 
lished the portion of the rents to be paid by the 
zemindar, the profits which he was to receive, or 
the allowance to be made to him in case of his 
temporary dispossession. I conclude that the rules 
of limitation in these instances were never fixed. 
The settlement of Torenmul appears to me to 
have furnished the standard for the demands of the 
State upon the zemindars from the period of its es- 
tablishment to the administration of Jafer Khan ; 
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unless the measures of Sultan Sujah, of which I 
have no accurate information, sliould be deemed an 
exception. The augmentation of the general as- 
sessment by him was moderate.- Zemindars, during 
this interval, enjoyed the profits which they re- 
ceived over and above the stipulated standard ; and 
when they were temporarily dispossessed of the 
management, retained their nankar lands only 
without receiving any additional allowances. When 
a zemindar was deprived of his property, his right 
to the nankar ceased, and was transferred to his 
successor. The variation in the public demands 
from the standard of Torenmul, for a period of 
one hundred and twenty years, was so small that 
the profits of a continued management would fur- 
nish a subsistence during a temporary disposses- 
sion. That the zemindars were often taxed by the 
Nazims or their oflGicors, for their private emolu- 
ment, beyond the established demands, must be 
deemed probable ; and during the period in ques- 
tion, they could afford it. Rights depending upon 
the discretion of the ruling power must be deemed 
precarious. Despotism could extend its claims to 
the subversion of the rights of the zemindars without 
an avowed and direct infringement of them, but 
its practice, generally speaking, has been in favor 
of them. The zemindars of Bengal were opulent 
and numerous in the reign of Akber, and they exist- 
ed when Jafer Khan was appointed to the admi- 
nistration. Under him and his successors, their 
respective territorial jurisdictions appear to have 
been greatly augmented; and when the English 
acquired the dewanny, the principal zemindars 
exhibited the appearance of opulence and dignity. 

2 K 
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A property in the soil must not be understood to 
convey the same rights in India as in England. The 
difference is as great as between a free constitution 
and arbitrary power. Nor are we to expect, under 
a despotic Grovemment, fixed principles or clear 
definitions of the rights of the subject. But the 
general practice of such a Goyemment, when in 
favor of its subjects, should be admitted as an 
acknowledgment of their rights. From these data 
others may be enabled to place the subject in a 
clearer light, and to reconcile the principles of 
right with the practice of an arbitrary Government. 
I have endeavored to point out what it" actually 
left to its subjects under the assertion of claims 
apparently calculated to leave them nothing. This 
part of the precedent is most worthy of our imi- 
tation." 
Tiiiookdars « Talookdars, who pay their rents to the officers 
aMettiment im- of Govcmment, are in all material respects on the 
(i^vmiJcDt. footing of zemindars, but they enjoyed a privilege 
which has of late years been invaded, that of aa 
exemption from an augmentation of their rents ; 
and, on the other hand, they have obtained remis- 
Dependent ta- sious. Thosc who pay to the zcmindaTs are more 
Cid their ten- dependent, but it is a general rule, I believe, that 
m^^t' ^ ^^^^ rents shall not be liable to augmentation at 
the will of the zemindar. That they were subject 
to a proportion of the increase demanded from him 
must be understood ; but since the increase and 
deductions have been imposed and granted upon an 
estimate only, without reference to any fixed rule 
or rate, the variations of practice with respect to 
, ^ , talookdars will be found to supersede all rule. A 

In what case ^ 

talookdars of talookdar of either description, who has once been 
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allowed a remission, is subject by prescription to a either descrip^ 

!• 1 • n It •111 1 tiovL are snb- 

tuture increase ; where he has paid the same rents ject to an in- 
invariably from the establishment of his tenure, he ^^eiu.*^ ^ 
is not liable to it. The terms of the conditions by 
which he holds his talook are sometimes special, 
and furnish the particular rules to be observed be- 
tween him and the zemindar/' 

*^ With respect to the ryots, their rights appear General view 
very uncertain and indefinite. Whilst the demand of ryou"^ ^ 
of Qovemment upon the zemindars was regulated 
by some standard, aa I conclude it was from the 
time of Torenmul to that of Jafer Khan, they 
had little temptation or necessity to oppress their 
ryots ; but the same variable discretion, which has 
affected the payments required from them, has ex« 
tended in the same manner to the ryots. The rates 
of land were probably fixed formerly according to 
the nature of the soil and its produce ; the cesses 
imposed by the zemindars were an enhancement of 
these rates, and arbitrary without being at first 
oppressive. It is, however, generally understood 
that the ryots by long occupancy acquire a right of 
possession in the soil, and are not subject to be re- 
moved ; but this right does not authorize them to 
sell or mortgage it, ahd it is so far distinct from a 
right of property. This, like all other rights under 
a despotic or varying form of Government, is pre- 
carious. The zemindars, when an increase has been 
forced upon them, have exercised the right of de- 
manding it from their ryots. If we admit the pro- 
perty of the soil to be solely vested in the zemindars, 
we must exclude any acknowledgment of such right 
in favor of the ryots, except where they miay 
acquire it fron^.t^i^e proprietor.'* 
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A further de- « Altliouffli much lios been said with respect to 

tail of what ^ ^ ^ 

regards the the Tvots, I shall, nevertheless, enter into a more 

ryot- 

particular detail of what regards them. In every 
district throughout Bengal, where the licence of 
exaction has not superseded all rule, the rents of 
mrkh or rate the land are regulated by known rates called nirkh, 
^nu.t «gu! and in some districts each viUage has its own. These 
rates are formed, with respect to the produce of the 
land, at so much per beegah. Some soils produce 
two crops in a year, of diflferent species ; some three. 
The more profitable articles, such as the mulberry 
plant, beetle leaf, tobacco, sugarcane, and others, 
render the value of the land proportionally great. 
These rates must have been fixed upon a measure- 
ment of the land, and the settlement of Toren- 
mul may have furnished the basis of them. In 
the course of time cesses were superadded to that 
standard, and became included on a subsequent 
valuation ; the rates varying with every succeed- 
ing measurement. At present, there are many 
dbwabs, or cesses, collected distinct from the nirkh, 
and not included in it, although they are levied 
Abstract of a iu ccrtaiu proportious to it. The following ab- 
ryo gaccoun . ^^^^^^ ^j ^ ryot's accoimt, taken near eight years 

before this time, will show the mode in which this 
is done : — 

Bent of seven beegahs, twelve cottahs, seven 
chuttacks of land, of various produce, cal- 
culated at a certain rate per beegah accord- 
ing to its produce (extracted from an 
account of demands and payments, called Rs. A. G. C. 
fi issab kk urcka) ... ... 14080 



Carried over ... 14 8 
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Rs. A. G. C. 

Brought forward ... ... 11? 8 



Abwab OB Cesses. 

Rs. A. G. C. 

CA(?w/, at 3-1 eths per rupee... 2 10 

JPoolhundy, a half month's de- 
mand^ or 24th of the jum- 

ma ... ... 9 7 2 

Nuz2erana,one moTL^^ or \i^ 1 2 15 

Jfat^it^tt^^ ditto ditto ... I 2 15 

Foujdary, 3-4ths of one months 

or l-16th ... ... 14 15 

Company's nuzzeratui yOneixion\h 

and a quarter... ... 1 7 

BaUa, one anna per rupee ... 014 



8 12 2 2 



Total ... 22 12 10 2 
Khelaty at one anna and a half 

per each rupee of the above 

sum ... ... ... 2 2 12 



Total ... 24 14 12 



The first sum of Rs. 14-0-8 is called the ori- 
ginal rate of the land, but even this may include 
cesses consolidated into it. Some of the abwab, or 
<^esses, since added are subsequent to the period of 
the dewanny. If the accounts of the same land Manner in 
were now examined, some additional impositions ^[J'^^ ^^^ 
might appear. The zemindars introduce them by ^* JJJ^"*' 
degrees, at intervals of two, three, four, or five 
years, and rarely attempt them for two or three 
years successively. Solicitation and influence are 
equally employed to eflEect the establishment of 
them, and a ryot, where the burthen is not too 
heavy, will rather submit than resist or complain. 
Temporary extortion may be practised at any time, 
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but a permanent exaction of this nature can rarely 
be established by force alone upon the ryots. 
Theeka pottahs generally express a fixed rate for 
the landj at so much per beegah, without any other 
article; but the sum total includes the several 
existing cesses at the period of adjustment, and 
others are sometimes again added and consolidated. 
When the rents by successive impositions become 
too heavy, the ryots either abscond, or the zemin- 
dar allows them a compensation by giving them 
other land at a favorable rate, but seldom either 
by remitting the imposts, or diminishing the rates, 
of the other lands. In some places, however, the 
accumulation of abwab has caused a proportionate 
diminution in the assul ; this is particularly the 
case in Dinagepore. When a measurement of the 
lands takes place, the existing rates are confirmed, 
and generally with some additions. Where none 
can be found, a reference is made to the rates of 
other lands of the same quality in the vicinity of 
the spot measured ; but the adjustment of them, 
in that case, is a business of considerable difficulty^ 
Every part of the transaction is a subject of conten- 
tion ; the demands on both sides are unreasonable, 
and are finally terminated by a compromise. It is 
the business of the putwary to register these rates, 
which were also formerly recorded by the mofossil 
canoongoes ; and these, when wanted, became open 
impoMibiiity to the inspection of the Qovemment. It would be 
roi^p^fiT^ impossible, I conceive, to fix specific rates for any 
JD^uToV*"^ 01^® species of produce in any district generally ; 
**°^- the quality of the soil and the situation of the land, 

as enjoying the advantages of markets and water- 
carriage, must determine it. The remark applies 
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to every species of produce. Where the rates of But tiie lyots 

SGcuTGd from 

land are specific and known, a ryot has a consider- exactiou by 
able security against exactioui proyided the officer where^jKuown. 
of Government attends to his complaints, and 
affords him redress ; and without this he can have 
none. The additional security which he derives Additional ge- 
from a pottah, supposing it to be properly drawn from a pottah. 
out, is this ; that it specifies, without reference to 
any other account, the terms upon which he holds 
the land, and the amount of the abwab, or cesses, 
which are not mentioned in the nirkhbundy, nor 
always in the Jtimmabundt/, In those places where uraai mode of 
the accounts are kept with the most regularity, and ^du^abie 
the established rates adhered to, the annual adjust- ^^ ^^® ^^^' 
ment of the rent to be paid by each ryot is not 
made without difficulty. The usual mode is to form 
^ survey of the groimd, and compare it with the 
accounts of the former year, in which every species 
of cultivation is specified, together with the relative 
situation of the land. Where the general appear- 
ance of the land corresponds with the detail of it 
in the accounts, the rent is adjusted without much 
difficulty ; but where it differs, either by exhibiting 
a greater quantity of land in cultivation, or any 
article of a superior quality on the same land, the 
rents of such land are demanded, and a measure- 
ment is often adopted to determine them. The nature 
of the business shows that it can only be effected by a 
person well versed in it. In the ordinations of the 
Emperors, the officers employed in the collections 
are constantly encouraged, and required to preserve 
the more valuable species of produce. I suppose Rents in Ben- 
that the rents in Bengal may be collected according tob^^^S^ 
to ascertained rates throughout two-thirds of the wtJlTtorX^ 
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tfrotbirds of country ; and, notwithstanding the various abusesr 
e country, ^jji^j^ J havc detailed, it is evident that some 

standard must exist, for, without it, the revenues 

could never be collected from year to year as they 

have been. Exactions on one side are opposed by 

collusions on the other, but we may with certainty 

conclude that the ryots are as heavily assessed as 

DiTirion of ever they were. The land is divided into ryotty and 

fyo%"and komav. Thc rents of the former are paid in money, 

iSJ^ts of and of the latter in kind. The usual division is half 

iQ^kid^'^d^ to the zemindar, and half to the cultivator ; but 

TO^uoM.^"^ some part of the expenses generally falls upon the 

latter in addition to the stipulated proportion. 

Nature of pot- Pottahs to the khoodkosht ryots, or those who cul- 

tahs usually 

given tokhood- tivatc the land of the village where they reside, are 

kaeht ryots, , , 

and prcscrip- generally given without any limitation of period, 
rived from ' and cxprcss that they are to hold the lands paying 
^™* the rents from year to year. Hence the right of 

occupying originates, and it is equally understood, 
as a prescriptive law, that the ryots who hold by 
this tenure cannot relinquish any part of the lands 
in their possession, or change the species of culti- 
vation, without a forfeiture of the right of occu- 
pancy, which, however, is rarely insisted upon ; the 
zemindars demand and exact the difference. I un- 
derstand also that this right of occupancy is ad- 
mitted to extend even to the heirs of those who en- 
More indefl. joy it. Pyfikosht ryots, or those who cultivate 
^ekashtryot*. the land of villagcs where they do not reside, hold 
their lands upon a more indefinite tenure. The 
pottahs to them are generally granted with a limi- 
tation in point of time ; and where they deem the 
Local customs tcrms Unfavorable, they repair to some other spot. 
Such are the general usages and practise as far as 
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I have been able to ascertain, but there are local the general 
customs which can only be known by an examin- practise which 
ation on the spot. In some parts of the country, I ^Tnti^. 
understand that the zemindar is, by prescription, 
precluded from measuring the lands of the ryots 
whilst they pay the rents according to the pottah 
and jummabundy. Amongst the inconveniences and ^otioe of prin- 
abuses which may be inferred from this detail, the vLdlncw and 
principal appear to be these — 1. The gradual intro- f^^^Jl^^f^m 
duction of new impositions. 2. The number of ^5 *^^® ^^ 
them, and intricacy attending the adjustment of 
the ryot's accounts." 

" I shall now proceed to state and consider the consideration 
several propositions which have been made, at vari- mad^^ntro! 
ous times, for the introduction of regularity and the ^^aritVlnd 
correction of the existing abuses. Mr. Francis ^"^^^^^'^ °^ 

^ abuses. 

proposed that ^ it should be made an indispensable proposal of 

* condition with the zemindar that, in the course J^^^l^^^t- 

* of a stated time, he shall grant new pottahs to his **^ ^ ^^^ 

* tenants either on the same footing with his own 

* quit-rents, that is, as long as the zemindar's quit- 

* rent remains the same, or for a term of years as 

* they may agree. The former is the custom of the 

* country. This will become a new assul jtmma 

* for each ryot, and ought to be as sacred as the 

* zemindar's quit-rent. The pottah should be ex- 

* pressed in the simplest terms possible, without a 

* single (ibwab or muthote^ so much per beegah 
*of land which he cultivates, varying only 

* according to the articles of produce or quality 

* of the soil.'* By some it has been proposed 

• Plan of settlement 1776, para. 60. Mr. Francis adds in a note — ** The amount 
of rent to be paid per beegah must bo settled between the zemindar and his 
tenant. Government can never descend to the ryots so as to fix any general 
assessment upon them, because the rates of land depend on a number of 

2 L 



274 HARINQTOX'S ANALYSIS. 

that the collectors should grant pottahs to the 
lyots, and we have, I belieye, on some occasions 
authorized this measure ; but of late the applica- 
tions on this subject have been postponed for 
general consideration. It may be here proper, in 
addition to the obsenrations which I haye already 
recorded, to collect into one yiew the suggestions 
of the collectors upon this subject/' 

BeERBHOOM and BlSHEyPOBE. 

SoggertioM of "The collector, after enumerating the yarious 
^^£^S^^ frauds and impositions which exist, and which seem 
and Buh«n. ppineipally practised by the head ryots or munduls, 
recommends the general distribution of pottahs 
throughout Beerbhoom as necessary to guard against 
them, and proposes a form for this purpose. In 
additional security to the grand objects aimed at 
by the distribution of pottahs, he suggests the 
appointment of a sherishtehdar for each pergunnah. 
The description of the functions to be executed by 
this officer shows them to be of the nature of those 
formerly performed by the naib canoongoes, with 
some extension of authority. He communicates the 
regulations adopted by himself for deciding upon 
the claims and disputes of the ryots. But in 
Bishenpore he does not recommend pottahs for this 
reason, that it woidd preclude Goyemment from 
the benefit of discoyering frauds and collusions.'* 

BUEDWAN. 

ctrcamiUnoet "In this zcmludary, the collector informs us 
t^S^ot"^ that not more than a fourth of the ryots are in 

Bardwiui. " ~ — ~ 7~ 

procarioni cireumsUncei, snch as the qnality of the toil, and the articles it 

prodnoei, of which there may be variety in one Tillage; besides the general 

argnment of the Ticinity to markets or water-carriage, which makes land of more 

or I s ssya lue to the cultivator." 
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possession of pottahs, and that those are granted by 
the farmers or their gomastahs, and not by the 
zemindar; that the rent paid by the ryots is regulated 
by custom and usage ; and that the pottahs are not 
permanent ; for where a more profitable species of 
cultivation is produced than before, the profit is 
accounted for by the ryots. Some of the pottahs 
which I haye seen contain a condition to this effect. 
He further adds that the distinctions in the tenures 
of the ryots render any general form of pottah 
impracticable, nor is a fixed quit-rent possible 
either upon the quantity of the land or the quality 
of the produce, as the latter varies from accidental 
causes. In obedience to orders, he has nevertheless, 
with the assistance of one of the ablest zemindary 
officers, drawn out the form of a pottah ; observing, 
at the same time, that the constant opposition 
to all innovations in mofussil management renders 
its success doubtful. In addition to this detail, 
I must further add, what I believe to be a fact, that 
the zemindary of Burdwan is at present in the 
highest state of cultivation throughout, although 
the ryots there are taxed heavier than in any district 
in Bengal/* 

Dacca. 
*^ These remarks apply to one division of the Mode of ad. 
province only. The collector, Mr. Day, informs ienu by mea- 
us that the mode of collecting in the northern SriSIrth^ 
parts of the Dacca district is by making a husto- S^^'diSrict. 
bood, or measurement, of the lands held by each 
renter immediately previous to the harvest, agree- 
ably to which the lands are valued and rents received, 
lie apprehends the same mode prevails elsewhere, 
and that nothing can be more discouraging to the 
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renters. The zemindars, in general, enter into no 
engagements with the ryots, but collect what they 
can. Allowed remissions never extend to ryots* 
The impositions are said to be numerous and unascer- 
tainable, and the want of engagements renders it 
impossible to detect abuses. This will require imme- 
diate remedy, and he proposes that the zemindars 
shall be compelled to enter into engagements with 
the ryots for the period of their own leases. He 
sends the form of a pottah.'* 

MOORSHEDABAD. 

Various forma « The collcctor proDOscs varfous forms of pottahs, 

of pottahs pro- *- *- *• 

posed by the accordiug to the rates of the lands, and the fixed or 

collector of . , . , - , __ - 

Moorshedabad. occasional rcsidencc of the ryots. He observes that 
these rates have been formed from a minute in- 
spection of the mofussil accounts, the pottahs of 
the ryots, and a mensuration of at least one village 
in each pergunnah ; that the ryots, from all parts, 
came and examined the accounts, and approved the 
form ; a time was allowed for objections, but none 
w^ere made.'* 

Chittagong. 
Bents in Chit- « The rcuts of this district are collected by rates 

tagong collect- *' 

ed according established on a measurement and lummabundy 

to an establish- ^ ^^ ^ 

ed jumma. formcd in the Bengal year 117-4. It has never been 
the custom to grant pottahs to the fixed jumma« 
bundy ryots, who would refuse them on an idea 
that the zemindars might then grant pottahs to 
whom they pleased. The rates and rules of assess- 
ment do not vary; and the jummabundy being 
established, impositions on the ryots are easily as- 
certained and redressed.'* 
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NUDDBA. 

" The collections from the ryots in this district are in the district 
regulated by the amount paid in the last and pre- coUeTtioM 

j« TTT'i.T- J. J. J • firom the ryots 

ceding years. Without a measurement and jum- are regulated 
mabundy, the custom of granting pottahs and col- pLd^hi^e'*"* 
lecting by them could not be introduced, as the^^y^'; 
quantity and quality of the land must form the 
basis of an equal assessment ; and both, with the 
rates, ought to be specified in the pottah. In Ma- 
homed- Ameenpore, which forms a part of the Nud- 
dea Collectorship, the same rule of collection pre- 
vails, but a hustobood was formed from the mofus- 
sil papers in 1178, Bengal style, by Mr. Lushington. 
No oppressive impositions have since been made ; 
the ryots do not desert, and their situation appears 
tolerably satisfactory. In Satsyka, and other places 
under the same authority, the usage is similar." 

Jessore. 

" The various inequalities in the rates of assess- ^^^ P?i*^ 

^ at specific rates 

ment and the abuses prevailing are related by the °^ assewmeDt 

^ '^ ^ upon the assul 

collector, and suggested to him the recommenda- jumma sug- 

°° gested by the 

tion of abolishing the present pottahs and granting coUector of 
others. He proposes the form of a pottah which 
has been drawn out with the concurrence of the 
canoongoes. The object of this is to fix specifi3 
rates at which each article of assessment upon 
the (zssul jwmma is to be collected, and not a specific 
sum for a given quantity of land, which would be 
impossible unless a general measurement and new 
valuation of the lands were authorized, I am not 
sure that I understand the proposition. The col- 
lector discusses at large the subject of granting 
pottahs, and the mode in which it should be done^ 
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and his arguments merit attention; but I have 
extracted in this place whatever appears mate- 
rial to the question in one point of view only. It 
may, however, be proper to advert to a custom 
subsisting in Jessore, viz., that the nominal rate 
of land is three rupees per beegah, but that the 
real rate is only one, as the ryots possess fifteen 
beegahs where their pottahs state five only ; and 
upon this last quantity, the assessment of three 
rupees for each is made." 

Eajshahye. 

Objections to "I could wish that the information on this ex- 
l^t^t^he tensive district had been more particular : the ma- 
SSshX*^ terial part of it, relating to the present question, 
is as follows : — ^That there is no difficulty for a capa- 
ble mohirir to detect oppression on a ryot, as far as 
the enquiry depends upon his pottah, except where 
the batta is adjusted. That the ryots would hear 
of the introduction of new pottahs with an appre- 
hension that no explanation could remove ; and that 
he cannot transmit forms of pottahs, to be executed 
by the zemindars and farmers, to the ryots. That 
the rates of land may be procured, but that the 
great difficulty still remains imconquerable to any- 
body but a zemindar, of ascertaining the quantity.'* 

DiNAGEPOBE. 

Propotition of '^ The abuscs detailed sufficiently point out the 

the ooUector of ., „ i x* ai_ j i xi. x 

Dinageporefor ucccssity of rcgulatmg the demands upon the ryots 
ShToS^ft^w by some rule. The collector accordingly proposes 
RJSJtioohS the introduction of pottahs, but in a mode dif- 
oov^^nt'^^ferent from all others. He assumes the demand 
Sui^toOio ^^ Government out upon the zemindar as the 
perguxmahs, foundation of what is to be apportioned through 
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the pergunnahs and villages, and thence to graduate villages, and 

ryots* 

to the ryot hy certain rules. The settlement, when 
it arrives at this gradation, is to he assessed upon 
the land at a fixed rate per heegah. He states the 
difficulties attending the execution of this plan 
and the means of counteracting them, and observes 
upon it that, in the opinion of intelligent people, 
no other mode for the introduction of pottahs can 
take place. He proposes that no pottahs should be 
valid without the collector's signature." 

Sylhet, 

*' Of this district little need be said, as the very a meaanre- 
peculiar circumstances of it have induced the ™the^^yUi^ 
Board to order a measurement of it, which is now ^"**^"<^*^" 
under execution." 

Eamgtje. 



" The varying customs of the different districts ya^y^f <^ 

toms of the 

classed under this collectorship render it difficult diatncts which 

compare the 

to lay down any rules for preventing abuses which ooUectorship 
the collector only can prevent. It is usual for the ^ *^* 
zemindars to give theeka pottahs at the beginning 
of the year ; but if the grain is dear, they insist 
upon being paid in kind. The remedy for this 
oppression is to punish exemplarily aU abuses of 
this nature. No measurement has ever been made 
of Jelda. A form of a pottah is proposed, which 
the collector thinks will operate particularly well 
in Pacheat.** 

RUNGPORE. 

" The collector, as long ago as March 1787, fo^^oftLttah 
proposed the form of a pottah in Kaijeehaut, which '©commended 
is not yet effectually carried into execution. He 
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tor of Rang- now recommends a ffeneral form for the district 

pore. , " 

under his charge upon similar principles/' 

PURNEA. 

Pottehs at ft " The detail of the situation of this coUectorship 

certain Bum, ^ ^ •■' 

inciadingowu^ is vcrv minutc. It is proposed by the collector 
proposed by that hc should be allowed to grant pottahs, under 

the collector . , i n xi. x i. i. _x • • i j • 

of Pumea. the scal of the cutcherry, at a certain simi including 
rents and taxes ; that by this mode the annual 
traffic carried on by the munduls and putwaries 
in pottahs will be prevented ; the demands of the 
zemindars will be limited ; nor can the ryots lower 
the dues of Government/' 

24-Pergtjnnahs. 
A general «* A. foHu of pottah has already been adopted 

gister of pot- for the lands under this division, and the collector 

talis already 

adopts in the infoHus US that pottahs are granted according to 
nahaT^^' that form, and a general register kept of them." 
^^iTmm'^ate " ^^^ detail, without extending it unnecessarily, 
establishment points out the objcctions to the immediate estab- 
mies. and ne- lishmeut of ffcncral rules, and the necessity of 

cessity of adap- i i i . 

ting them to adapting them to the local circumstances of each 
camstancM of district. In deviating from established usages, we 
run a risk of substituting others of more detri- 
ment in their room. No order of Government 
should ever be issued unless it can be enforced ; 
to compel the ryots to take out pottahs where they 
are already satisfied with the forms of their tenure, 
and the usages by which rents are received, would 
occasion useless confusion; and to compel the 
zemindars to grant them under such circumstances, 
or where the rules of assessment are not previous- 
ly ascertained, would, in my opinion, be nugatory. 
When Mr. Francis proposed that the zemindars 
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should be compelled to grant pottahs to the ryots 
within a limited time, he was not aware, perhaps, 
of the little intercourse subsisting between the 
more considerable zemindars and the ryots, nor 
that pottahs are generally granted by the farmers, 
gomastahs, and mundula of the villages. To 
require that the pottahs should be given for a 
definite time, as proposed by some of the collectors, 
would diminish the force of that prescription which 
has established a right of occupancy in favor of 
the ryots. In some places, as for instance in 
Jessore, the issuing of pottahs, at present, would tend 
to the confirmation of the existing abuses, by which 
it appears that the zemindar is more defrauded than 
the ryots oppressed, notwithstanding the numerous 
taxes imposed upon them. In authorizing the col« 
lectors to grant pottahs to the ryots, we certainly 
deviate in some degree from an established princi- 
ple, which I always assume, that the zemindars are 
the proprietors of the soU. I have admitted, it is 
true, on the grounds of precedent the right of the 
Government to interfere in regulating the assess- 
ment upon the ryots, but I object to the policy and 
propriety of this interference without evident 
necessity. Where a zemindar has refused or evaded 
the execution of the orders prescribed to him for the 
security of his tenants, or is unable to execute them, 
the interference of the collector may be expedient. 
The regulation of the rents of the ryots is properly 
a transaction between the zemindar, or landlord, 
and his tenants, not of the Government ; and the 
detail attending it is so minute as to baffle tit^e skill 
of any man not well versed in it. Where rates 
exist, or where the collections are made by any 

2 M 
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permanent rules, the interference of the collector 
would be unnecessary; where the reverse is the 
case, he would find it difficult to adjust them. 
Errors committed by a collector should not be left 
to the subsequent correction of a zemindar, but 
it is the duty of an officer of Qoremment to correct 
those of the zemindars. Nothing but necessity 
should ever induce us to authorize the collector to 
fix the rates of assessment on the land. In trust- 
ing to established custom, and to the mofussil 
officers under the inspection of the zemindary 
servants, we have a more safe reliance than the 
interposition of a collector who has already suffi- 
cient employment to occupy his whole time, I do 
not see the same objection in authorizing him to 
affix his signature to the pottah, or jummabundy, 
of a ryot after it has been settled by the zeminda- 
ry officers. I proceed to other propositions." 
PropoBitioM " Mr. Hastings and Mr. Barwell, in their minute 
tings'kiKuir. for the future settlement of the revenues, recorded 
vnf^'"^ on the 22nd of April 1775, propose that all new 
taxes, which have been imposed upon the ryots in 
any part of the country since the commencement 
of the Bengal year 1172, being the year in which 
the Company obtained the dewanny, be entirely 
Similar propo- abolishcd. Mr. Grant, in his address of the 28th 
Q^tin 1788 of February 1788, makes the same proposition with 
By Sn'iu!''"" respect to the dewanny lands, but with a qualifica- 
tion which apparently removes part of the difficulties 
attending the proposition, adding that the Com- 
pany do restrict their annual demands upon those 
lands to the msuI, abtcab, kifayet, and towfeer, of 
the mdl and sai/er, or the ascertained legal exac- 
tions at the time of the acquisition of the dewanny^ 
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to be levied in the form of a simple assessment, 
and to be subject only to a deduction of the estab- 
lished amount of aU the mofussil charges and native 
management of the collections. I omit his propo- 
sitions regarding the ceded lands, and the abate- 
ment suggested with regard to those and the dewan- 
ny lands. The consideration of Mr. Grant's pro- 
position will apply to the preceding. It does not objections to 

, _ , tho luloption 

follow that a measure, proper and practicable m at this period 
the year 1775, is equally so at this period ; and proposed. 
although it may not be impossible to carry it into 
execution, I shall state my reasons why I think it 
ought not to be now attempted. Mr. Grant's pro- 
position is to be considered in two lights : first, as 
furnishing the standard for the demands of Govern- 
ment upon the coimtry; and, secondly, as estab* 
lishing the rules for collecting the rents from the 
ryots. With respect to the first, I think we have, 
in the accounts supplied by the collectors and 
their experience, a better standard for regulating 
the demands of Government. With regard to the 
second, it has been already observed that the 
mode by which the demand of Government upon 
the zemindar was regulated, and that by which the 
rents of the ryots were collected, are different. 
Admitting that, in some instances, the ryots paid 
the taxes imposed by the Nazims upon the zemin- 
dars in the same proportions to the assul and 
under the same denominations as the zemindars, 
this was by no means invariably the case; on 
the contrary, I hold the reverse generally to 
be true. In Nuddea, for instance, seven articles of what articles 
abwab, out of the twelve specified by Mr. Grant, t^^^nZ 
were imposed upon the zemindars, viz.^ 1, ^^« *^°^^*^'"*^ 
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whti eonect€d fioveesy ; 2, nuzzerana-macurrury ; 3, zwr-muthote ; 

toN^dd2^^'4, ahuk; 6, suff -sicca, an anna and a half; 6, 

Mid^hcrdii- afttrod foujdarry ; and 7, chaut-mahrcUta : and 
of these, only the two last were levied from the 
ryots. In Mahomed- Ameenpore, five were imposed 
upon the zemindars, and three of the five, muthote- 
feelkhanah, chout-mahratta, and surf-ncca, an anna 
and a half in the rupee, upon the ryots. In Satsyka 
six were levied from the zemindars, and one only 
of the six, the chout^mahratta, from the ryots. 
This last is doubtful, but the ryots of Nuddea 
had, as long ago as the year 1724, been taxed with 
two articles, named heekee and haldaree, amounting 
to one anna six gundahs in the rupee; and in 
1761 another was added under the denomination 
of suhdhaneCj being about two annas in the rupee. 
If, therefore, we were to adopt Mr. Grant's pro- 
position for restricting the demands to the twelve 
ascertained legal articles of exaction at the time 
of the dewanny, by which I understand those 
enumerated in his Analysis, we should exclude the 
three which had been previously established, and 
which to this day subsist, amounting to three annas 
16 gundahs. To avoid the loss occasioned by such 
a defalcation, we must add the three to his list, in 
which they do not appear. This might be done 
where they are known, but should not take place 
at random. In Jessore, exclusive of fourteen ar^ 
tides imposed upon the zemindars by the Nazims, 
twelve of which descended to the royts, there were 
nineteen distinct articles collected from the latter. 
The nuzzerafM-mocurrury, mentioned in Mr. Grant's 
list, was not paid by them. In other districts, 

•tattdu\affi. similar variations occur. What has been stated 
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is sufficient to show the danger of complying with cient to siww 
his proposition without an accurate knowledge of adopt?n|Mp. 
the state of taxation, both at the sudder and in the gi^ w?thSS 
mofussil, at the period of the dewanny. Without J^T^^bT' 
this, we should not know what we confirmed, nor J^^ ^^ ^^' 
what we rejected, of the mofussil taxes, I find^"**°^*^»«^^ 
no detail in Mr, Grant's Analysis. The collector further obser- 

* vations upon 

of Nuddea, in an address to the Board of Revenue, *^« object, 
dated the 6tll March 1787, proposed the abolition 
of sundry taxes established in 1190 and 1191. 
Upon further inquiry, and subsequent experience, 
he found that deductions had been granted in lieu 
of them, and that they were not so oppressive as 
he first supposed. He accordingly recommended 
that the revenues should be collected agreeable to 
the rates of 1191. Thus practical experience cor- 
rects the errors of theory. The collector also of 
Jessore informs the Board of Eevenue, in an 
address dated June 25th, 1788, that the old assul 
jumma is in many places extended, -or else lost, 
in the accumulating taxes that have been subse* 
quently added, and constitute the present jumma. 
The information of the collector of Dinagepore, to 
the same point, has been already quoted. In the 
Hooghly district, a junmiabundy was formed by 
Mr Lushington in 1788, which has since furnished 
the rules by which the ryot's payments have been 
made. Now let us suppose that an order were CoMeqnencoa 
issued for abolishing all taxes imposed since the frl,m a^n^^ 
dewanny, and trace the consequences. The ze-^'S^J^m°^ 
mindars and farmers, iri the first instance, must S^^^'^y** *^® 
revert to the accounts of that year to know what fi^'^^* 
taxes were collected from the ryots. It is proba- 
ble, and I may venture to say certain, that the 
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accounts in many places are lost, or so confused 
as not to be traced ; and in this case the measure 
would be impracticable. Let us suppose, however, 
that the accounts are forthcoming, the trouble of 
tracing, examining, and applying them would be 
endless ; and, after all, it may be doubted whether 
the ryots would agree to the substitution of the 
rates of the period referred to for those now paid 
by them, and whether they would benefit by the 
alteration. Considering the variations in the state 
of the mofussil since 1765, the application of the 
documents and records of that period would be 
diflB.cult. The promulgation of such an order, as 
Mr. Grant observes, is very easy, but the imme- 
diate consequence would be a diminution of the 
public revenue. This necessarily results from the 
abolition of the taxes imposed ; and imless the old 
rates could be immediately revived and established, 
the loss would be certain during the first year, 
probably to the amount of one-fourth of the pub- 
lic revenue. After aU, I see no advantage that 
woidd be gained by it. If the msuI jumma, 
with the twelve aoobahdary abwab, formed the 
measure of the ryot's payments, then, indeed, it 
might be considered as a standard for the pub- 
lic revenue, and for limiting and ascertaining the 
rents paid by the ryots. But we have direct proofs 
to the contrary, and this, in my opinion, furnishes 
an incontrovertible objection to the adoption of Mr. 
Grant's suggestion. The nuzzeratm-hal, which ex- 
isted to so' large an amount in Dinagepore, is not 
mentioned in his Analysis. If there appeared to 
me any valid reasons for assuming the collections 
of 1765 as a standard for the rents from the ryots 
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at this period, I should propose, in the first instance, 
that the collectors should be required to furnish an 
account of the rates of taxation at the former period, 
and to give their opinions whether the adoption 
of them would be practicable, and if it would 
be attended with any beneficial effects to the 
ryots, or with advantage to Grovemment. Without 
this information, the promulgation of the order pro- 
posed by Mr. Grant would infallibly produce, in my 
opinion, the greatest confusion throughout the dis- 
tricts, and a certain diminution of the present assess- 
ment. It would also load us with a detail which 
we should find it difficult to get through. The ne- 
cessity of the measure ought to be established 
beyond aU doubt to induce us to adopt it with 
such probable consequences. These are the argu- 
ments which occur against the measure as a ge- 
neral proposition. I will not assert that it may not 
be partially practicable in particular instances ; and 
if, from the reports of the collectors, which will 
be distinctly examined, this should appear to be the 
case, we may then adopt it when it cannot be at- 
tended with the apprehended inconveniences." 

" I shall now state the measures which have here- Mcasnrcs ad- 
tofore been adopted for the purpose of limiting the Sl^g^the «. 
exactions of the zemindars and farmers and the Ltdhoid^^^ 
collusions of the ryots, as well as the reasons which and ttT^in. 
have prevented their operation. When the five f^^^ ^**® 
years' settlement was concluded by the Committee ^'ond»t»on» «• 

•^ IT- serted in the 

of Circuit, several conditions were inserted in the agweme^te <<» 

, the five years' 

agreements of the farmers and zemindars calcu- settlement 
lated for the security of the Government and bene- Coramitteeof 
fit of the tenants. Thus they were prohibited i77a!* "* 
resuming lands applied to religious or charitable 
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uses, exclusive of the original revenue land, and 
from collecting the various impositions known by 
the names of hazee jumma, haldary^ marocha, and 
selamy. They were precluded making any new 
grant of burmutter^ &c. They were directed to collect 
from the cultivated lands of the ryots in the mofussil 
the original jumma of the last and foregoing year, 
and abwab established in the present, and on no 
account to demand more. Where the lands were 
cidtivated without pottahs by the ryots, they were 
to collect according to the rates of the pergunnah. 
By another clause, the rates of the former malgoo* 
zary, and the pottah for the present year's cultiva- 
tion, were to become the standard of the collections 
from the ryots, and penalties were enacted for a 
breach of this. The receipt of any nuzzer'Selamy, 
or parbunny, was prohibited. A mohurir was also 
appointed on behalf of Government to take com- 
parative accounts of the sheristeh, and secret and 
clandestine collections were expressly prohibited. 
In explanation of a former article, it was ultimate- 
ly fixed that the assul and abwab of 1172, toge- 
ther with the abwab accumulated thereon by the 
records of the sudder since the year 1173, were to 
be consolidated, and to form the standard of the 
But the regu- coUcctions.* Thcsc regulations, though less accu- 
were not en- rate in tcrms than they might have been, had a 
farmcmcoiiect- rcferencc to an established principle of collecting, 
could from'^ and it is very apparent that if they had been en- 
^^^ forced, the present difficulties would not have exist- 

ed, but the truth is that they were not ; and at 



* See amulnnmah to the fiirmcre of Nuddea, in which the Bevcral oondi. 
tioiiH fitatcd arc inserted at length. Ajipcndix No. 1 to the Fifth Report of 
the Comm^^tee of Secrecy, 1773. 
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the expiration of tlie five years, the state of the 
mofussil was less known than when the settlement 
took plaee. The farmers collected what they could ; 
they measured their demands by the abilities of 
their tenants. Ignorance of the actual state of the 
mofussil was a bar to the detection and prevention 
of abuses. The Government, embarrassed by two 
opposite motives, the necessity of realizing the 
settlement which they had made, and a desire to 
prevent exactions, were sometimes obliged to sup- 
port the farmers, and at other times to restrain them. 
The effect, however, in both cases was a deficiency 
in the public payments. The recall of the col- Recall of the 

^ -^ •^ collectorit in 

lectors in 1781 contributed still further to involve i78i produc- 
all past experience in obscurity, and to multiply bad couse- 
the confusion which prevailed. The cabooleat ^"®°^*' 
then established has been since continued, and 
every succeeding farmer, by the terms of it, has 
deemed himself authorized to collect what his pre- 
decessor demanded. Hence every new cess has, in 
fact, become confirmed. The only observation inutility of 
which I shall here add to this detail is, that we to be inferred 
are not to infer the inutility of the restrictions h^g eofo?c- 
imposed, because they were not enforced, a dis-^* 
tinction which may with great justice be applied 
to other measures of this Government." 

** I shall now consider the supposition that no- what effocu 
thing more is required from the zemindars than ^^d fronT * 
an allotment of the jumma imposed upon their Mnda^to^ 
lands through the pergunnahs and villages, and JJJ^®„iJ^ge- 
that they are left undisturbed in the possession of StSr^teowu, 
them without any further attempts on the part of feren^Si'ln^^^ 
Government to ascertain their value, or interference p*^ of Got- 

ernraent, or 

in the detail. My own experience, as well as that keeping up the 

2 N 
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ancient iMti- of the Committee of investigation whose report I 
couDiry. have quoted, has shown that many iuconvenienceB 
have resulted from an inattention to the ancieat 
institutions, particularly in suflfering^the office erf 
the canoongoe to fall into disuse, which was essen- 
tial to the prevailing system of an annual variable 
jumma. For five successive years after our acqui- 
sition of the dewanny, the s^mindary of Rajshahye 
paid a jumma of near twenty-eight lakhs to Gtor- 
emment; for the last fifteen years the avera^ 
does not exceed twenty-one lakhs. It has, at 
different periods, been placed under the manage- 
ment of the officers of Grovemment, but without 
success. What is the cause of this defalcation ? It 
may be, in part, owing to the depopulated state of 
the zemindary, the consequence of successive bad 
management ; but it must, at the same time, be 
confessed that our ignorance of the internal state 
of the district has deprived us both of the means 
of ascertaining the cause, and of correcting it by 
our own interference. We can only conjecture, at 
present, the amount of the revenue to be demanded 
from the zemindar. The records of the canoongoes, 
if duly preserved, would have supplied what we 
want, by exhibiting what has actually been col- 
lected. We know also that the zemindars con- 
tinually impose new cesses upon their ryots ; and 
having subverted the fundamental rules of collec- 
tion, measure their exactions by the abilities of the 
ryots. This is a very serious evil ; for, exclusiye 
of the injury which the unprotected subjects of 
(Jovernment sustain from it, a necessity follows of 
our interference to regulate the assessment upon 
them ; a task to which we are rarely equal. That 
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it has been accomplished is admitted, but generally, 
I believe, either at the expense of Grovernment 
or its subjects ; that is, the jumma is lowered 
beyond what it ought to be, or kept up at too 
high a rate. The former is most often the case. 
I shall not urge these arguments beyond what is 
fair. In opposition to them, it has already been 
o1)seryed that the demands of Goyemment have 
been fluctuating ; that the zemindars have had no 
certain security of enjoying the advantages arising 
from a due administration of their estates, and 
hence have wanted the encouragement which the 
present system is meant to give ; and have, perhaps, 
been forced into practices which, under a perma- 
nent system, would have been forborne. But the 
ignorance and incapacity of the zemindars are not 
to be forgotten. The consequences are equally 
prejudicial to Government and its subjects, whether 
derived from this source or any other. The 
security now to be given to the zemindars is more 
substantial than ever it was ; and if the system 
proposed had been adopted when we acquired 
the dewanny, and successively adhered to, both the 
Government and its subjects would have experi- 
enced the benefit of it. Some time will now be Time and ex. 
required to convince the zemindars that we arej^^teto^ 
serious, and a longer period elapse before they^^^^^ 
can, or will, obtain a knowledge of their interests, J^J^^® J^u 
and of the mode of conducting them. To eradicate ^^°8^ V®^ 

" ooane of con. 

those habits and impressions which have been ^"<^ /^'in^^^* 

*- on pnnciples 

continued through life is scarcely to be expected of good ftith, 

, . ,, , ^. o. «. .„ towards their 

durmg the present generation. Sufferance will at nnder-tenante. 
first teach them, and the stability of our mea- 
sures most promote self-interest. Government 
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begins by giving them an example of good faith. 
The ryots In relying, therefore, upon the operation of the 
theTnSo^ principle which we assume, we ought not, dur- 
b^bLndon^ ing the progress of it, to abandon the ryots to cap- 
i^j^Sce,Vut ^^^® ^^ injustice, the result of ignorance and inabi- 
BhoTiid obtein my^ With knowledge, or the means of obtaining 

every possible •' o ' o 

security in jf WO mav correct the consequences of both, 

common with ^ *i a 

the zemin- and at prcscut we must give every possible security 
to the ryots as well as to the zemindars. This is so 
essential a point that it ought not to be conceded 
to any plan.'* 

Concluding ob- Towards the conclusion of the minute, it is ad- 
reference to ded — ** The zemindars being secured in the enjoy- 
propont^oM^ ment of their rights, we are next to provide for the 
pre^ing^ar-^ sccurity of their tenants, the farmers and under- 
gumenti. farmers, the talookdars situated within the jurisdic- 
tion of the zemindary, and the ryots. I shall enu- 
merate the rules which occur to me in distinct pro- 
positions founded on the arguments and informa- 
tion in the preceding sheets." And the following 
rules, with others relative to a settlement with the 
superior landholders, were accordingly subjoined iu 
a paper entitled 'propositions deduced from the ar^ 
gumenta in the precedhig minute. 

Rule for iettie- 15. " The Settlement having been concluded with 
made by the the zcmiudar, he shall be required to enter into en- 
the udo^kdaro gagcmcuts with the talookdars situated within his ze- 
mindwy " ** miudary, and paying their rents to him, for the same 
period as his own lease, not liable to any increase 
or decrease during the term of it ; and within three 
months after the conclusion of the settlement with 
tlie collector, the zemindar shall be required to de- 
liver to him it record of the settlement entered into 
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between him and the talookdars, specifying their 
names, the talooks, and the jumma payable by 
each." 

16. " In order to prevent undue exactions, the Further rules 
following rules are to be attended to: That no zemin- nndv^lu^- 
dar be authorized to demand any increase from the Suookdm 
talookdars under his jurisdiction, although he should 
himself be subject to the payment of an increase 

upon the jumma of the present year, except upon 
proof to the collector that he is entitled to do so, 
either by the special custom of his district or by the 
conditions under which the talookdar, by receiving 
abatements from his jumma, has subjected himself 
to a demand for the increase, and that the lands 
are capable of afiPording it. If, in any instance, it 
be proved that a zemindar exacts more from a ta- 
lookdar than he has a right to do, or shoidd be 
guilty of oppression towards him, the talookdar 
shall' be separated from his jurisdiction, and the 
rents thereof in future be paid to the officers of 
Government." 

17. *^ The zemindar is to let the remaining lands General mie 

Ai« •I jii-i -11 x*i* ^^ ■ettlement 

of his zemmdary, under the prescribed restnctions, of the remain- 
in what manner he may think proper, but every ISmiidary! * 
engagement contracted by him with under- renters rf'de^ndrar 
shall be specific as to the amount and conditions of *■^^•• 
it, and all sums received by any zemindar or renter, 
over and above what is specified in the engagements 
of the persons paying the same, shall be considered 
as extorted, and be repaid with a penalty of double 
the amount.'* 

18. " No person contracting with the zemindar No person to 
or talookdar, or employed by him in the manage- Umd-rentu, 
ment of the collections, shall be authorized to take ^ ^t, 
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without a charge thereof without an amulnamah, or written 

written com- .. . iiii •i ji^-i 

mission from commissioiL, Signed by the zemindar or talookdar. 

the zemindar /^» j» ^^ i. •• x"li •j^i 

or taiookdar. Copies of all such commissions are to be deposited 

in the sudder cutcherry of the coUeetorship.'* 
Provisional 27. " Whoroas from the ignorance, inattention, 
secmity'of Uie &^d opprcssiou of the zcmindars the greatest abuses 
'^^*** have been practised in the collections, and the ryots 

have been exposed to exactions, the following rules 
are now prescribed to all zemindars, talookdars, and 
persons entrusted with the revenues, for their im- 
mediate direction and guidance : — That the rents to 
be paid by the ryots, by whatever rule or custom 
they may be demanded, shall be specific as to their 
amount. If by a pottah, containing the ass^ul and 
abwabf the amount of both shall be inserted in it, 
and the ryot shall not be bound to pay anything; 
beyond the amount specified on account of khnrcha^ 
aelamyy or any other article. If by a theeka pottah, 
the whole amount payable by the ryots is to be 
inserted in it. If by any rule or custom, such as 
the payments of the last and preceding year, the 
rate of the village, pergunnah, or any other 
place, an account is to be drawn out, in the be- 
ginning of the year, showing what the ryots are to 
pay by such rule or rate, and a copy of it to be given 
to them. Where the rents are adjusted upon a 
measurement of the lands after cultivation, the 
rate and terms of payment shall be expressed in the 
pottah. If by any established and recordedyt^mn^o* 
bundj/y that is to be rule for demanding the rents. 
If the rents are paid in kind, the proportion which 
the ryot is to' pay shall be specified either in an 
accoimt or written agreement. In every mofussil 
cutcherry, the nirkhbmidt/, or rates of land, shaU be 
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publicly recorded, and the zemindar is answerable 
for enforcing this regulation under a penalty or 
fine for neglect at the discretion of Government. 
For every village, a putwary shall be established 
by the zemindar for the purpose of recording the 
accounts of the ryots in that village, and a list 
o£ such putwaries shall be deposited in the sudder 
cutcherry of the collectorship, and in the cutcherry 
of the pergunnah where the village is situated. 
No farmer shall be allowed to remove a putwary 
without the permission of the zemindar. If after 
the expiration of six months from the commence- 
ment of the year, upon a reference to the accounts 
of any village for the purpose of deciding com* 
plaints, it should be found that no putwary has 
been established, the zemindar shall be fined by 
the collector for such neglect. Where no nirkh- 
bundy of the land exists, the zemindar shall be 
bound to form the same either for his whole 
zemindary, or such parts thereof where it may be 
wanted, within a prescribed period to be deter- 
mined by the collector. No zemindar, farmer, or 
person acting under their authority shall be allow- 
ed to cancel the pottahs of the khoodkasht ryots, 
except upon proof that they have been obtained by 
collusion, or that the rents paid by them within 
the last three years have been reduced below the 
rates of the nirkhbundy of the pergunnah, or that 
they have obtained collusive deductions, or upon 
a general measurement of the pergunnah for the 
purpose of equalizing and correcting the assess^ 
ment. When the junmia of a ryot has been ascer- 
tained and settled, he shall be authorized to de- 
mand a pottah from the zemindar or person acting 
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under his authority, whether farmer, gomastah, or 
other ; and any refusal to deliver the pottah shall 
be punished by fine proportioned to the expense 
and trouble of the ryot in obtaining it. The ze- 
mindar is also required to cause a pottah for the 
rent so adjusted to be prepared, and tendered to 
the ryot. It remains with the zemindar to deter- 
mine by whom the pottah shall be granted, whe- 
ther by himself, farmer, gomastah, or whom. No 
under-renter, without special permission from the 
zemindar, shall be empowered to grant pottahs be- 
yond the period of his lease, and no agent to grant 
them, without authority from the zemindar or 
talookdar, when in possession of tiie lands, or of 
the manager when the zemindar and talookdar are 
excluded. All existing leases to under-renters and 
ryots to remain in force to the period of their ex- 
piration, unless proved to have been obtained by 
collusion, or from persons not authorized to grant 
the same. Every collector, renter, or receiver of 
the rents throughout every graduation, from the 
zemindar to the ryot, shall be compelled to give 
receipts for all sums received by them, and a re- 
ceipt in full on the complete discharge of every 
obligation ; and any person complaining that a re- 
ceipt has been refused him, upon establishing the 
charge, shall be entitled to double the amount 
paid by him as damages from the person who 
received it. The receipts to the ryots are to speci- 
fy the quantity of ground for which he pays rent, 
and the denomination of it, as being khoodkaaht^ 
pyekMht^ or comar^ with the rent received on ae- 
oount of each sort of land severally. In case any 
village or district should be affected by inunda- 



RiaHTS OF UNDER-TENANTS. 297 

tion or other calamity causing the ryots to desert, 
it shall not be lawful for any zemindar or renter, 
or collector of the rents, to demand the rents of 
the ryots who are fled from those who remain. 
The zemindar shall not be authorized to impose any 
new abwab or muthote, on any pretence whatever, 
upon the ryots, and every exaction of this nature 
to be punished by a penalty equal to three times the 
amoimt imposed. If, at any future period, it be 
discovered that new abwab or muthote have been 
imposed, the zemindars shall be made responsible 
for the penalty during the whole period of such 
impositions/' 

28. '' As the impositions upon the ryots, from Permanent 
their number and uncertainty, have become intn- ease and seca- 
cate to adjust, and a source of oppression to the "t^ ^ ^^' 
ryots, the zemindars shall be compelled to make a 
revision of the same, and to simplify them, by a 
gradual and progressive operation, as follows : — 
They shall begin with those pergunnahs where the 
impositions are most numerous ; and, having obtain- 
ed an account of them, shall, in concert with the 
ryots, consolidate the whole, as far as possible, into 
one specific sum, but so that, in no case, the sums 
demanded from the ryots shall exceed three articles, 
viz.f asmly abwab ^ and khurcha. Having prepared 
this account, they shall submit it to the collector 
for his inspection, after which it is to be enforced 
by the authority of Government ; and any enhance- 
ment of the abwab or khurcha to be punished as 
an extortion. Where, by mutual consent of the 
ryots and the zemindars, the abwab can be wholly 
reduced and consolidated, it shall be done accord- 
ingly, and the rates of the land; according to the 

2 
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nature of the soil and the produce, be the rule for 
fixing the rent. The rents of each pergunnah 
in the zemindary to be annually adjusted in the 
same manner until the whole be completed, and 
the exact proportion which the abwab and khurcha 
bear to the assul jumma to be precisely determined. 
The zemindar is to be positively enjoined to regulate 
a certain proportion of his zemindary annually, so 
that the whole be completely performed within (a 
certain number of) years from the date of his 
agreement." 

29. " Every zemindar and talookdar to be also 
compelled to prepare the form of a pottah or pottahs 
adapted to the circumstances of his zemindary and 
talookdary, and to lay the same before the collector, 
who, having approved the form, shall publish it, 
with a notification to the ryots that, upon applica- 
tion, such pottahs will be given to them, and no 
pottahs under any other form shall be permitted,** 

30. " No zemindar shall be allowed to contract 
any engagements with any farmer, or authorize any 
act contrary to the letter and meaning of these 
regulations." 

The contentg To what cxtcut the abovo propositions were 
tion wm*8ho^ adopted in the rules ultimately enacted for the con- 
thJ'i^Vj'pro^ duct of the zemindars, and other superior land- 
Sumat^iy^cn^ holdcrs, towards their dependent talookdars, ryots, 
acted. ^j^^ other descriptions of under-tenants will appear 

from the contents of the next section. 
Andftcorrobo- If any Corroboration be desired of what has 
hasbeensuted been stated in the foregoing official document, re- 
^S^-tenanta'^ lative to thc undcr-tcnants of land in Bengal, it will 
i^^i''^^'"" ^ ^^^^^ ^ ^ chapter of Mr, H. Colebrooke's re^ 
cLipter°af Mr. ^^^^^ ^u the hushandary of that province, entitled 
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tenures of occupants, &c. I had intended to quote coiebrooke'ii 
largely from that work in this part of my Analysis, IZZ^r^l^ 
and to state the result of my own inquiries on the ^^""^ p^o^^^ce, 
rights of under-tenants, with translations of the quote largely 
title-deeds and leases usually granted to them. wolJ, and to 
But I find it impossible to do so without extending of f^rther'T^-^^ 
this volume to an inconvenient bulk, and also want tS^ti^lL of 
leisure to do justice to the subject. I shall, there- il^^^^-^^^^ 
fore, conclude this section with the following obser- ^^yreUuquish- 
vations and suggestions relative to the ryots, which This secHon 
were written by me in the year 1789, when the ^me'^obfervl^ 
rules connected with a decennial settlement of the g^"tioM wk/ 
land revenue were under consideration. ouw^chV/ 

" In determining the principle of a permanent J^9**° ^^ 
settlement, the security and ease of the ryots are 
important objects of consideration, both because Two questions 
they constitute by far the greater part of the com- i^Hhatrights 
munity, and because the whole revenue paid to ^iJisf ^d *^^ 
Government is ultimately derived from their labors, g^^f^j ^^l^ 
In a final adjustment of the rights of the several ^^*>;^^;y 
classes of landholders, therefore, what rights ac- and ease. 
tually belong to the ryots, and what rights should 
belong to them for their security and ease, are ques- 
tions of the first consequence. In considering the whatsUndaid 
former question, it must primarily be settled, what termme the * 
shall be deemed the standard of their rights ? written uon!**^^ ^"^' 
institutions or general usage? and if the latter, 
whether ancient or modem. If the institutes of inferences 

A 1 1 1 1 J X i V -x • J 1 ^**o"> the insti- 

Akber be appealed to as the cnterion, the regu- tutesofAkber. 
lations therein laid down for the encouragement of 
cultivation, the division of the crops, and the 
guidance of the amilgoozar or collector of the re- 
venues will, I conceive, be deemed to render it pro- 
bable that the payment of the ryot was regulated 
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and fixed, according to general rules of assessment^ 
by the officers of Government, although it does 
not appear that he possessed the proprietary right 
From ancient of alienation. If the general belief of Toren* 
'*'**®' mul's settlement having long ascertained the de- 
mand on the ryots be well founded, an appeal to 
ancient usage will produce the same result. If the 
And from mo- modcm practisc be referred to, it will, I believe, be 
era practwe. j^^j^^ thB.ty from the early part of the present cen- 
tury, the zemindars of Bengal have exercised a pri- 
vilege of distributing the soohahdary abwah on the 
ryots within their zemindaries nominally in some 
proportion to the standard jumma, but really ac- 
cording to their own discretion, subject to the oc- 
casional interference of Government to equalise the 
assessment of particular divisions, or abolish what 
appeared oppressive, and with some exception 
to the khoodkasht ryots, who have, in many- 
parts, enjoyed the privilege of holding the posses- 
sion of their lands, even hereditarily, at a fixed 
rent, the right of disposing of them by sale, gift, 
or other mode of transfer, still continuing, under 
limitations, with the zemindar or talookdar exclu- 
obeervationi sivcly. This proviucc, howcver, having, during a 
pS^tSe!^^ great part of the latter period, been held indepen- 
dent of the regular Mogul Government, the intro- 
duction of the abtoabs appearing to have been an 
innovation, and the great want of uniformity 
which has obtained showing that no established 
system has been adhered to, it may, perhaps, be 
thought that no inference can be drawn from mod- 
ern practise to invalidate the conclusions made from 
ancient usage and written institutions. Yet it 
should; at the same time, bo remembered that the 
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usage of seventy or eighty years has, in a manner, 
established a new code of common laws, and that 
the property of the present .occupants of the lands, 
whatever it may be, has, with few exceptions, been 
acquired during this period. On the whole, there- And oondo- 

^ . . . ,. -sion respecting 

fore, I do not think the ryots can clavm any right oi actual rights 
alienating the lands rented by them by sale or other ^ * '^^ 
mode of transfer, nor any right of holding them 
at a fixed rent, except in the particular instances of 
khoodkasht ryots, who, from prescription, have 
a privilege of keeping possession as long as they 
pay the rent stipulated for by them." 

" The second question, what rights should belong second qucs- 
to the ryots for their security and ease, it may separately with 
be useful to consider separately with regard to a right of pro- 
right of property in the land entitling them toundfanda* 
alienate it by sale or otherwise, and a right of ^tn^ 
holding the possession of it at a fixed rent. \st. — ^t""^;^^ 
Should the ryots have a right of transferring the jyo<» should ^ 
land rented by them subject to the rent assessed on transfer by sale 

T J ii»»i -11* 1 or otherwise. 

it ? It appears to me, this right would be advant- 
ageous to the ryots by giving them a property 
available to supply their wants in time of distress ; 
to make good their debts when indebted ; and to 
answer their convenience when desirous of chang- 
ing their occupation or place of residence. I see 
no advantage that could arise from it to the zemin- 
dars, except, perhaps, a greater punctuality in the re- 
ceipt of their rents, from the additional value given 
to the property of their tenants, in which res- 
pect it might also prove advantageous to Govern- 
ment, as well as in forwarding the general ends of 
agriculture and commerce. Disadvantages there 
could be none, to the ryot, from it. To the ze- 
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mindar there might be. The choice of his tenant 
is important to him. By the transfer he may lose 
men of substance and responsibility for men of a 
different character, and thereby be, at least, ex- 
posed to trouble, if not risk. The character of the 
purchaser may also be, in other respects, objection- 
able. With regard to Government, no disadvan- 
tage to be apprehended from it occurs to me. After 
weighing the above considerations, my opinion is 
that, were the ryots alone to be considered, the 
privilege of transferring the land? held by perma- 
nent occupants should be vested in them. But 
as the zemindars and talookdars also claim consi- 
deration, as their acknowledged rights would be 
infringed by conferring such privilege on the ryots, 
and as this infringement does not seem essentially 
necessary for the ease and security of the latter, 
the privilege in question should not, I think, be 
given to the ryots by the authority of Government, 
but allowed to be at any time voluntarily given 
or sold by the zemindars themselves." 
Whether the 2ndly. — " Should the permanent ryots hold pos- 
Soid peraa- scssiou of the lauds rented to them on condition of 
SfthdJte^ws paying a fixed rent? To answer this question 
At a fixed rent, satisfactorily, I shall consider distinctly the reasons 
for and against the measure with regard to the 
ryots, the zemindars, and Government respectively. 
Would it be beneficial to the ryots ?" 
How far bene- ** They would be sccurcd from an increase of 
ryoS.*^*^* payment according to their improvements, which 
would probably stimulate them to improve the 
cultivation of their lands ; and in that case, it may- 
be presumed, the surplus produce above the fixed 
rent would yield them an easy livelihood, as well 
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as enable them to lay by a provision against 
casualties. On the other hand, they would be sub- 
ject to greater rigour from the zemindars in the ad- 
justment of their rents in the first instance, as 
well as in the subsequent payment of the amount 
adjusted, under whatever accidents might occur to 
create inability. The zemindars would be anxious 
to obtain as high a rent as possible if aware that 
it could never be raised thereafter, and I fear it 
would be impossible to lay down a rule just to both 
parties- The zemindars, it may be said, are 
interested in satisfying the ryots, because the lands, 
if uncultivated, are unproductive to them ; but, it 
may be answered, the ryots are also interested in 
satisfying the zemindars, because, if they cannot 
obtain lands to cultivate, they must starve. Both 
causes probably would operate ; but, as the zemin- 
dars coidd more safely risk delay than the ryots, it 
is to be feared, the latter would in general be 
obliged to accede ; and, if so, it becomes a ques- 
tion whether it would not be better to let the 
zemindars make a limited settlement with the 
ryots on the moderate terms which, it is probable, 
they would then be satisfied with, than to require 
a perpetual settlement on the immoderate terms 
which, it seems probable, they would then require." 

'^ Woidd it be beneficial to the zemindars to fix Advantageand 
the rent of the ryots in perpetuity ? The ease of the of a l^^Lt 
ryots to be expected, if their rent be not too high, ^®**™"^' 
would enable them to pay with more punctuality. 
The certainty of the payment would induce the 
ryots to give a higher rent than they would under 
a fluctuating demand. The ease of the cidtivators 
of the soil would increase the demand for land. 
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and consequeiitly encourage the greater cultiration 
of the zemindar's waste lands. The ability of the 
ryots to provide against contingencies would lessen 
the losses to population hitherto felt from famine^ 
and consequently augment the number of cultivators 
for the waste lands. On the other hand, the fixed 
rent would prevent the zemindars from reaping any 
advantage from the improvement of the ryots, or 
from a rise in the value of any particular articles of 
produce ; and should the rent be fixed too high, in 
any instance the stated benefits would not be de- 
rived/' 
Coneequence Lostly. — " Would the fixcd asscssmcut of the ryots 
S^ent of the be beneficial to Government? The demand being 
^' to Govl fixed, the ryots would be stimulated by self-interest 
th^ gener^^ to improvc the cultivation to the utmost, and the 
of the wSJSy. g^^^^ral improvement of the cultivation would in- 
crease the resources of the country. The ryots, 
secured from exaction, might lay by the surplus 
produce of their labors for future contingencies, 
which would mitigate the dreaiful eflfects of famine, 
and thereby preserve the population of the country. 
The ease of the ryots would, by enabling the zemin- 
dars to collect their rents with punctuality, assist the 
more punctual payment of their revenues to Govern- 
ment. The opposite arguments are : — The natives 
of this country are by many supposed so much in- 
clined to indolence as to be induced to labor from 
absolute necessity only; and, if this supposition 
have any foundation, the operation of the principle, 
in whatever degree, would so far tend to counteract 
the extension of cultivation as, by fixing the rent, 
such necessity would be diminished. That the 
operation of this principle would also tend to 
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prevent a provision for futurity. That the impossi- 
bility of equalizing the assessment, according to 
the improved state of the lands, would render the 
rents of some, in course of time, considerably 
heavier than those of others, and thereby prevent 
equality; and, finally, that a prohibition to the 
zemindars and talookdars to raise the rents of the 
ryots would necessarily forbid any increase of the 
land assessment on the zemindars and talookdars, 
excepting such as could be derived, from new 
cultivation."* 

" On the whole, considering the Act of Farlia- Concluding . 

.;.•• 1 .• i>«ij Opinion offer- 

ment ordaimng a general preservation of rights, ed as the re- 
the orders of the Court of Directors for a settle- ^mng*j!r^'^°' 
ment of ten years, and the foregoing arguments °^^^' 
for and against the ryots, zemindars, and Govern- 
ment respectively, I am of opinion, no perpetual 
right of possession, on condition of paying a fixed 
rent, should at present be conferred on those ryots 
who have not already a declared or prescriptive 
title to such. In order, however, to obtain, as far 
as possible, the advantages of a fixed assessment of 
the ryots, and at the same time to obviate the 
objections enumerated, it appears expedient to 
require the zemindars and talookdars to adjust, 
within the three first years of the ensuing de- 
cennial settlement, a rent to be paid by their 
ryots individually which shall continue unalterable 
during the remaining seven years. The concur- 
rence of the zemindars and talookdars might be 
obtained by making their agreement thereto the 
condition of their own revenue continuing invari- 

* When this remark was written, the land assessment had not heeu fixed 
in peri>etuity. 

2 P 
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able during the same period, and this could afford 
a fair experiment of the effects to be expected 
from a fixed demand on the ryots, which would 
serve to assist a future decision on the important 
question whether the land revenue of these pro- 
vinces should be altered periodically, or fixed at 
once in perpetuity,' ' 



SECTION III,— REGULATIONS OF THE BRITISH GOVERNMENT. 

whatprovi. In this section it is proposed to include such pro- 

rions meant to ,, •j-i • i» ix* i • 

be included in visious m the cxistmg regulations as have mime- 
^ ^' diate reference to the rents demandable by the land- 
holders from their under-tenants, and have not 
been already stated in the former parts of this 

SttbHiivifflons. Aualysis. The sub-divisions which have been adopt- 
ed as most convenient are — 1. Adjustment of 
rents and leases. 2. B^eceipt and enforcement 
of rents. 8. Special provisions for European ten- 
ants. 4. Provisions for tenures of invalid soldiers. 

i^Acyust- l.-^-^ Adjustment of Rents and Leases. 

ment of rents 

and leases. The rulcs upou this subjcct being adapted to local 
circumstances, and consequently varying for the 
different provinces, it is necessary to distinguish 

Boles enacted them, and I shall, in the first instance, state those 

for Bengal* Be- i • -i 

har/odorissa. which havo bccn cnactcd for the provinces of 
Bengal, Behar, and Orissa; premising that such 
of them as were passed before the conquest of 
Cuttack, in October 1803, had not of course any 

Extended to original relation to that district, though, with 

Cuttack, with ^ , ^ . ^ 

exceptions, by Certain cxccptions which will be specified, thev 

Regulation 12, , , , x » •^ 

X805. nave been generally extended to it by Regulation 

12, 1805. 
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The following rules were established by Sections Reg:n]ation 8, 
48, 49, 60, and 51 of Begulation VIII, 1793, for concmiiDg de- 
maintaining the rights of dependent talookdars, who l^kZ^L.^ 
were not entitled, under Section 6 of that to Eegu- 
lation,* to be separated from, and rendered inde- 
pendent of, the zemindars and chowdries, to whom 
they had heretofore paid their rents. Section 48. section 48. 
** The settlement having been concluded with the be im^rby 
zemindars, independent talookdars, and other actual ^'the^- 
proprietors of land, they are to enter into engage- l^^u^lHnX* 
ments with the several dependent talookdars con- ^^',^^. 
tinned under them respectively, and consequently 
paying revenue through them, for the same period as 
the term of their own engagements with Govern- 
ment; provided the talookdars will agree to such 
revenue, progressive or otherwise, as the zemindar, or 
other actual proprietor of land, may be entitled to 
demand from them ; and the several zemindars, or 
actual proprietors of land, to whom this rule may 
be applicable, are required to deliver to the col- 
lector, within three months after the conclusion 
of the settlement with them, a record of the en- 
gagements entered into between them, and the 
talookdars dependent on them, specifying their 
names and talooks, and the jumma payable by 
each.^t .Section 49. " It is to be understood, how- section 49. 

Restrictions 

* See vol. 2, page 212. 
t The record here mentioned is directed, in the 8th Clause of Section 15, 
Jlegnlation VII, 1799, to be delivered "annually, or whenever it may be requir- 
ed," including any alterations which have been registered under the following 
further provision in the same clause : — " As a security to the zemindars in main- 
taining their rights over the dependent talookdars continued under them, the 
latter are required to register in the sudder cutcherry of the zemindary, to which 
their talooks may be attached, all transfers of such talooks, or portions of them, 
by sal^ gift, or otherwise, as well as all successions thereto, and divisions 
among heirs, in cases of inheritance ; and whenever any distribution of the jum- 
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regarding the ever, that istimrardars (tenants at a fixed rent) of the 

L^SSSirB, nature of those described in Section 19,* who have 

rfiitd^t** held their land at a fixed rent for more than 

twelve years, are not liable to be assessed with any 

increase, either by the officers of Government, or 

by the zemindar or other actual proprietor of land, 

should he engage for his own lands. With regard 

to such istimrardars also as have not held their 

lands at a fixed rent for so long a period, if the 

zemindar, or other actual proprietor of land, has 

bound himself, by the deed which he may have 

executed, not to lay any increase upon them, he 

shall not be allowed to infringe the conditions of 

the deed for his own benefit, but must confine his 

demands to the rent he may have voluntarily agreed 

Section 60. to rcccive." Scctiou 50. " This last restriction, im- 

tridjion on"^^ poscd ou thc zcmindar, or other actual proprietor 

Cdn^to ""^of land, in Section 49, is not to be considered to 

uc^offic^ror preclude the oflicer of Government or farmer, in the 

ilT^nd^ event of the zemindary being held khas or let in 

^jy ^ ^«^ .^ farm, from assessing such istimrardars according 

fanii,bj Gov- to the gcncral rate of the district."t Section 51. 

emment. 

ma of a dependent talook ma; become necessary on a division thereof, the written 
consent of the zemindar, to whom such rent may be payable, is to be previoosl^j 
obtained, without which no distribution of a talookdary jnmma will be valid, or 
exonerate the entire talook from its responsibility to the zemindar." 

* Section 18 was inadvertently specified in the rule cited, but it bad eH* 
dent reference to Section 19, Regulation VIII, 1793, which was as follows r-^ 
" Istimrardars, however, who have not g^t possession of their lands to the exda- 
non, or without the consent, of the actual proprietors, as the mocnrrurjdars 
mentioned in Section 18 are supposed to have done, but hold them of tho pro« 
priotors on pottah or lease, are to be considered as a species of pottah talook- 
dars, and the settlement is to be made with them as hereafter specified." Vtde 
Section 18, Roguhition VIII, 1 793, here referred to, in vol. 2, page 21 1 . 

f The farmer referred to in this Section is not an under-fimner holding a 
lease from the zemindar, and consequently not possessing any rights beyond thoae 
of his lessor, but a sudder fkrmer, or lessee of Qovcrnment> who is entitled tO' 
receive the public dues when they are let in farm. 
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"The followinff rules are prescribed to prevent section 51. 

Further rules 

undue exactions from the dependent talookdars : — to prevent 
lirat. — No zemindar, or other actu^ proprietor of Sons from the 
land, shall demand an increase from the talookdars ^ ^ 
dependent on him, although he should himself be 
subject to the payment of an increase of jumma to 
Oovemment, except upon proof that he is entitled 
so to do, either by the special custom of the dis- 
trict, or by the conditions under which the talook- 
dar holds his tenure, or that the talookdar, by 
receiving abatements from his jumma, has subject- 
ed himself to the payment of the increase demand- 
ed, and that the lands are capable of affording it. 
Second. — If in any instance it be proved that a 
zemindar or other actual proprietor of land exacts 
more from a talookdar than he has a right to, the 
Court shall adjudge him to pay a penalty of double 
the amount of such exaction, with all costs of suit 
to the party injured." 

The same Regulation, viz.^ VIII, 1793, contains Provisions in 
the following provisions (since qualified in part, 1793, r^^t. 
as stated in the sequel) respecting under-farmers, w^^i^ots, 
ryots, and other under-tenants. Section 52. " The JSdOT-toanta. 
zemindar, or other actual proprietor of land, is to A^^pro- 
let the remaining lands of his zemindary or estate, f^^^J^^ii!* 
imder the prescribed restrictions, in whatever man- |?fif }f"^ ^• 

^ ' der the pre- 

ner he may think proper, but every engagement scnbedrestric- 
contracted with under-farmers shaU be specific as ever manner 
to the amount and conditions of it, and all sums think proper. 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and be repaid with a penalty of double 



310 HARINQTON'S ANALYSIS. 

the amount." The restrictions prescribed, ai^ re* 
f erred to in this section, are the following :' Sec- 
Section 53. tion 53. ^^ No person contracting with a zemindar, 
aiiaded to'hi independent talookdar, or other actual proprietor, 
tion 62. ^^ employed by him in the management of the col- 
lections, shall be authorized to take charge of the 
lands or collections without an amilnamah, or 
written commission, signed by such zemindar, in- 
dependent talookdar, or other actual proprietor.''* 
Section 54. Section 64. *^The impositions upon the ryots, imder 
Sl^«ito^ the denomination of abwab^ muthote, and other ap- 
^[fc®"^^^ pellations, from theii- number and uncertainty 
thoT^SS^^^^S become intricate to adjust, and a source 
nTtMo^&c^' of oppression to the ryots, all proprietors of land 
and dependent talookdars shall revise the same 
in concert with the ryots, and consolidate the 
whole with the assul into one specific sum. In 
large zemindaries or estates, the proprietors are 
to commence this simplification of the rents of 
their ryots in the pergunnahs where the imposi- 
tions are most numerous, and to proceed in it 
gradually till completed, but so that it be effected 
for the whole of their lands by the end of the 
Bengal year 1198 in the Bengal districts, and of 
the Fussily and Willaity year 1198, in the Behar 
and Orissa districts, these being the periods fixed 



* The following extract of a letter from the Sab-Secretary to Qoycrnment« 
dated 5th January 1798, has reference to the agents appointed by the land- 
holders as required : — " The Vice Preddent in Cooncil observes that Govem. 
menty in prescribing certain penalties for exactions by the landholders, had it 
not in contemplation to limit the operation of the regulation to cases in which 
the exactions may have been made by the landholders personally, as in that 
event the penalties might, in every instance, be evaded by them. He is of 
opinion thnt the landholders are responsible for all acts of this nature done in 
their name by any of their agents who may have been regularly constituted 
such, agreeably to Section 53, KeguktioQ VIII, 1793." 
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for the delivery of pottahs as hereafter specified.** 
Section 55. ^^ No actual proprietor of land, or de- section 65. 
pendent talookdar, or farmer of land, of whatever t^tA^^ 
description, shall impose any new abwab or muthote prohiwt^ 
upon the ryots under any pretence whatever. ^^^J^ 
Every exaction of this nature shall be punished by ^ J"**^^ 
a penalty equal to three times the amount imposed; ^f^J^^**^ 
and if, at any future period, it be discovered that ence. 
new abwab or muthote have been imposed, the per- 
son imposing the same shall be liable to this penalty 
for the entire period of such impositions.*' Sec- secUonse. 
tion 56. "It is expected that in time the proprietors p^S^^l^o^, 
of land, dependent talookdars, and farmers of land o^,J^hS^S. 
and the ryots will find it for their mutual advant- SStSi^JS^ 
age to enter into agreements in every instance, for ^^^°^ 
a specific sum, for a certain quantity of land, 
leaving it to the option of the latter to cultivate 
whatever species of produce may appear to them 
likely to yield the largest profit ; where, however, it 
is the established custom to vary the pottah for 
lands according to the articles produced thereon, 
and while the actual proprietors of land, dependent 
talookdars, or fanners of land and ryots, in such 
places, shall prefer an adherence to this custom, the 
engagements entered into between them are to 
specify the quantity of land, species of produce, 
rate of rent, and amount thereof, with the term of the 
lease, and a stipulation that, in the event of the 
species of produce being changed, a new engage- 
ment shall be executed for the remaining term of 
the first lease, or for a longer period if agreed on ; 
and, in the event of any new species being culti- 
vated, a new engagement, with the like specifica- 
tion and clause, is to be executed accordingly.*' 
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I 

Section 57. Scctioii 57. " First. — ^The rents to be paid by the 
tabs to b^ ddi' ryots, by whatever rule or custom they may be regu- 
ryots are to latod, shall bo Specifically stated in the pottah, 
oontam. ^^^hich, in cvcry possible case, shall contain the exact 
sum to be paid by them. Second. — In cases where the 
rate only can be specified, such as where the rents are 
adjusted upon a measurement of the lands after 
cultivation or on a survey of the crop, or where 
they are made payable in kind, the rate and terms 
of payment, and proportion of the crop to be deli- 
vered, with every condition, shall be clearly speci- 
Soctkm58. fled." Section 58. "Every zemindar, independ-i 
tiSto^bi^ ent talookdar or other actual proprietor of land, 
^uS*^"r^^* and every dependent talookdar, shall prepare the 
S d^S^in form of a pottah or pottahs conformably to the 
SJSLfai*^^ rules above prescribed, and adapted to the cir- 
ctttcherrios. cumstanccs of his estate or talook; and, after 
obtaining the collector's approbation of it (which 
approbation shall be signified by such ofiBicer sub- 
scribing the form with his name and ofiBicial appella- 
tion), he is to register a copy of the form or forms 
in the dewanny adawlut of the zillah, and to 
deposit a copy in each of the principal cutcherries 
in his estate or talook. Every ryot shall be enti- 
tled to receive corresponding pottahs on applica- 
tion, and no pottahs of any other form shall be 
Section 59. hereafter held valid/** Section 59. " A ryot, when 

Byota may dc- — 

* By Section 6, Begulation IV, 1794y it was explained that " the approba- 
tion of the collector, required to beobtuned to pottahs by Section 58, Regula- 
tion VIII, 1798, Lb to be considered to extend to the form only. If a dispute 
shall arise between the ryots, and the persons from whom they may bo entitled 
to demand pottahs, regarding the rates of the pottahs (whether the rent be pay- 
able in money or kind), it shall be determined in the dewanny adawlut of the 
zillah in which the lands may be situated, according to the rates establiished in 
the pcrgunnah, for lands of the same description and quality us those rcsixxTt- 
ing which the dispute may arise," The re(j[uisitioa to the lundlioldcrs to 



k 
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his rent has been ascertained and settled, may mand pouohs 
demand a pottah from the actual proprietor of pnetom o?"*' 
land, dependent talookdar or fermer of whom hemep8,*whoai^ 
holds his lands, or from the person acting for him ; t^^u^. 
and any refusal to deliver the pottahs, upon being f^Sft^**" 
proved in the court of dewanny adawlut of the 
zillah, shall be punished by the court by a fine 
proportioned to the expense and. trouble of the 
ryot in consequence of such refusal. Actual pro* 
prietors of land, dependent talookdars, and farmers 
are also required to cause a pottah for the adjusted 
rent to be prepared and tendered to the ryot, 
either granting the same themselves, or intrusting 
their agents to grant the same. No farmer, how- Restrictions 
ever, without special permission from the proprie- ^^^^ *^ 
tor of the lands, or (if the lands form part of a gj^*^ ^^' 
dependent talook, the dependent talookdar) shall 
grant a pottah extending beyond the period of his 
own lease ; nor shall any agent grant a pottah with- 
out authority from the proprietor or dependent 
talookdar, or the manager of disqualified proprie- 
tors."* Section 60. " Mrat. — All leases to under- section go. 
farmers and ryots, made previous to the conclusion i^*^^. 
of the settlement, and not contrary to any regula- ^d ^^^ 
tion, are to remain in force until the period of their "^^^^^^ ^^ 
expiration, imless proved to have been obtained by °^^j^^®'^]^; 
collusion, or from persons not authorised to grant cep^on to the 

rUi 6 s« 

prepare forms of pottahs for the approhation of the collector, and the tatter's 
approval of such forms, have been mnoe superseded by the provisions of Regu- 
lation 5, 1812, hereafter stated. 

* The following addition to tlus rule was made by Section 5, Begulation 
IV, 1794^ but it is now superseded by the provisions of Begulation 5, 1812 : — 
" The ryots in the different parts of the country frequently omitting or refusing 
to take oat or reoeive pottahs^ although the persons from whom they are enti- 
tled to demand them are ready to grant them in the form, and on the terms 
prescribed by the regulations, it is declared that, if a proprietor or farmer of 

2 q 
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No actual pro- them."* Second. — "No actual proprietor of land 

prietor of land - .. i j.i • ji -j 

or dependent or farmer, or persons acting under their authority, 
former of iwad, shall caucel the pottahs of the khoodkasht ryots, 
jI^ttihT^^*^^ except upon proof that they have been obtained by 
ry^^pt in ^oUusiou, or that the rents paid by them, witliin 
certain speci- ^j^g j^st three vcars, have been reduced below the 

fled cases. ^ ' 

rate of the nirkhbundy of the pergunnah, or that 

they have obtained coUusive deductions, or upon. 

a general measurement of the pergunnah for the 

purpose of equalizing and correcting the assessment. 

The rule contained in this clause is not to be consi- 

Section 61. dcrcd applicable to Bchar." Section 61. "Thepro- 

to^ppoprietow prietors of estates, and the dependent talookdars and 

dependent *u^ farmers of land in Bengal, are allowed until the end 

KrTof''"'^ of the Bengal year 1198, and those in Behar and 

J;^ and T Orissa until the end of the Fussily and Willaity 

to the ^ou ^'^ y®^^ 1198, to prepare and deliver pottahs to the 



land or a dependent talookdar, after the approbation of the collector to the 
form of the pottah or pottahs for the lands in his estate or fiurm shall have 
been obtained, as prescribed in Section 68, Regulation VIII, 1793, shall 6x ap in 
the principal cutcherry or cuteherries of his estate or fkrm a notification in 
writing, under his seal and signature, specifying that pottahs according to the 
form approved, and at the estoblished rates, will be immediately granted to all 
ryots who may apply for them, and steting where and when and by whom the 
pottahs will be delivered, the notification shall be considered as a legal tender 
of a potteh, and the proprietor of land, the fiirmer, or the dependent ta* 
lookdar, shall be deemed to have complied with the orders in Section 69» 
Regulation VIII, 1793 ; and the persons so tendering pottahs shall be entitled 
to recover the rents due to them from such ryots, either by the process of 
distraint laid down in Regulation XVII, 1795, or by suit in the dewanny 
adawlut." 

* In answer to a reference from the Judge of ZiUah Chittagong, the Court 
of Sudder Dewanny Adawlut, on the 27th July 1797, expressed th^ opinion, 
founded upon this clause and the next section of Regulations, 1793, that all 
pottahs granted by persons duly authorized, before the exfnration of the Bengal 
year 1 198, and not contrary to any regulation in force at the time, must be held 
good against the lessors and their representotives. Also, that the sense of am - 
biguous pottahs should be ascerteined by the best evidence to be obtained of local 
usage. This opinion however, during the operation of Section 2, Regulation 
XLl V, 1793, hereafter specified, must be understood in consistency with the pro- 
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ryots in conformity to the preceding rules ; but 
after the expiration of the year 1198, no engage- claims on en- 
ments for rent contrary to those ordered are to be Si^^i^to 
held valid ; and, in the event of any claims being ho^to be con- 
preferred by proprietors of estates, or dependent J^^ *°* 



on. 



talookdars, farmers, or ryots, on engagements 
wherein the consolidation of the assul, abwab, &c., 
shall appear not to have been made, they are to be 
nonsuited with costs.*'* Section 64. " The proprietors section 64. 
of land, dependent talookdars, and farmers of land, rents ^ bead- 
of every description, are to adjust the instalments of i^g to ume of 
the rents receivable by them from their under-ren- g^ni^the* 
ters and ryots, according to the time of reaping and **°^ p«>d«c«- 
selling the produce, and they shall be liable to be 
sued for damages for not conforming to this rule.*' 
Section 65. " No proprietor of land, or dependent section eg. 
talookdar, shall contract any engagement with any restricted^" 

visions of that regulation, which, with certain exceptions, restrict leases, and other 
engagements for the rent of lands, to a period of ten years. The court's meaning 
appears to have been that the penalty of non-recovery, prescribed by Section 61, 
Regulation VIII, 1793, should not be applied retrospectively to legal engagements 
for rent executed before the period fixed by that section, and still in force, for an 
unexpired term or in perpetuity. On the 9th August 1798, the Court of Sudder 
Dewanny Adawlut, in answer to a further reference from the Judge of Chi tta- 
gong, informed him that the rules concerning pottahs, in Regulation 8, 
1793, being general, they were considered to extend to the ryots of lakheraj 
lands, as well as to those of malgoozary lands. 

* The period specified in this section was extended to the Ist Aughun 
1201 B. in Zlllah Bogleporeby Regulation 2, 1794; to the end of the Bengal 
year 1200 in Zillah Fumea, by Regulation 4, 1794; and by the same regula- 
tion till the expiration of 1201, in the zemindary of Nuddoa. The whole of 
the provisions respecting pottahs, in Sections 54, 56, 57, 58, 59, and 61, of 
Regulation 8, 1793, were also, by Section 2, Regulation VI, 1794, declared 
inapplicable to such part of Zillah Ramghur as is situate in the province of 
Behar, ** the body of the ryots in that part of the country being unable to 
read or write, and being accustomed to cultivate the lands under verbal 
agreements, and terms entirely dissimilar to those which prevail in other 
arts of the provinces." These provifuons are also materially altered in the 
whole of the provinces by Section 3, lU'gulntiun \, lb 12, hereafter stated. 
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from entering under-farmcr, or authorize any act contrary to tlio 
ments contra- letter and meaning of this regulation/' 
Ration.**'* The provisions respecting leases in Hegulation 
Re^iatira ^ 8> 1793, particularly that contained in the first 
were qualified clausc of Scctiou 60, whcrcby " all leases to under- 
XLr^m" farmers and ryots made previous to the conclusion of 
S^^d^te*^^ the settlement, and not contrary to any regulation/' 
were confirmed "to remain in force until the 
period of their expiration, unless proved to have 
been obtained by collusion, or from persons not 
authorized to grant them," received a material 
qualification in another regulation of the same 
date, though bearing a subsequent number, viz.. 
Regulation 44, 1793, " for prohibiting the fixing 
the jumma of dependent talooks, or granting 
leases or pottahs, for a term exceeding ten years ;*' 
besides providing, in cases of public sales of land 
for the discharge of arrears of revenue, " for ren- 
dering null and void all engagements (with cer- 
tain exceptions) subsisting between the defaulting 
proprietor and his dependent talookdars, under- 
farmers, and ryots,** as already stated, with the 
rules for such sales, under the head of collection of 
Section 2. 'A<? land reventie.* By Section 2 of this regulation, 
pendant ^te-^*' it was euactcd that " no zemindars, independent 
t^^fixed*" nw talookdars or other actual proprietors of land, nor 
u!h^ ^'^nted ^^y persons on their behalf, shall dispose of a 
for a term ex- dependent talook to be held at the same or at any 

cceding ten *• •' 

years. jumuia, or fix at any amount the jumma of an 

existing dependent talook, for a term exceeding 
ten years; nor let any lands in farm, nor grant 
pottahs to ryots or other persons for the cultivation 



• Vol. II, iwgc 412. 
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of lands, for a term exceeding ten years. Nor shall Engagemenu 
it be lawful for any zemindar, independent talook- o/iew no^^ 
dar, or other actual proprietor of land, who may ^y %riod 
have entered into an engagement with any depend- tl^^of^hem 
ent talookdar fixing the jumma of his talook for u^^. ^^^ 
a term not exceeding ten years, or let any lands in 
farm, or granted pottahs for the cultivation of 
lands for a term not exceeding ten years, to renew 
such engagement,* lease, or pottah at any period 
before the expiration of it excepting in the last 
year, at any time during which it shall be lawful 
for the parties to renew such engagement, lease, or 
pottah, upon the same or any other terms, for a 
period not exceeding ten years, calculating from the 
expiration of the year in which such renewal may 
take place. AU evasions of the prohibitions con- An eirasionf of 

/•j.jv« 1. 1 J. 'jj 1 this rule to Ue 

tamed m this section, by entermg into two separate considered in. 
engagements, leases, or pottahs, at the same time of itr™^** 
dating an engagement, lease, or pottah, subsequent 
to the period at which it may have been actually 
executed or by any other device, shall be considered 
as an infringement of them, and every engagement -^.u engage- 
fixing the jumma of a dependent talookdar, and and pottahs, 
every lease or pottah which has been or may be^itiontotSw 
concluded or granted in opposition to such prohi- Sl^'^v^d. 

bitions, is declared null and void.'** It was, at the 

« — I] I 

• On the 23rd March 1798, the Court of Sadder Dewannj Adawlut had 
before them a reference from the judge of ZiUah Jesaore, upon the construc- 
tion of this section, in the case of a bill of sale for a dependent talook, 
stipulating in the same deed for a fixed jumma or rent in oppoeitiou to 
Section 2, Regulation XLIV, 1798. The judge obeerved that " the purchasers 
of talooks in such cases having paid a fair price for the talook seem to have 
no doubt that the purchase itself is fully sanctioned by the Sixth Section of 
Regulation XhlV, 1793, although they cannot dispute the jumma being subject 
to all the restrictions which Government have chosen to establish ;'' that he 
also concurred in thinking the agreement for a fixed rent only invalid under 
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Limitat^of same time, declared in Sections 6, 7, and 8 of 
Section 6. Bcgulation XLIV, 1793, that " nothing contained in 
tion n^eant this regulation shall be construed to prohibit any 
^rieton zemindar, independent talookdar, or other actual 
S'^e^lS^ proprietor of land, selling, giving, or otherwise 
taiooks. disposing of any part of his lands as a dependent 
Section?, talook. Nor to authorise the assessment of any 
thejummaof increase upon the lands of such dependent talook- 

the talookdars, -. j i i» • i» 

whose jnmma dars as wcrc exempted from any mcrease of assess- 

aiteSSweb^ mcut, at the forming of the decennial settlement, 

l^ution i^ virtue of the prohibition contained in Clause First, 

vi!i,i793. Section 61, Regulation VIII, 1793. The revenue 

payable by such dependent talookdars is declared 

fixed for ever, and their lands are accordingly to be 

rated at such fixed assessment in all divisions of the 

Section 8. estatc in which their taiooks are included. Nor 

bitgranuor to prohibit actual proprietors of land granting, 

t^fo^ti^^ without the sanction of Government or its officers, 

S^j^ed,^'^ to any person not being a British subject era 

the above regulation without affecting the sale, bat that be wished to hava 
the sentiments of the superior court for his guidance. The answer of tha 
Sadder Dewanny Adawlut was in the following terms: — "The court, on 
reference to Regulation 44, 1793, and considering the meaning and inten tion 
of that regulation as expressed in the preamble, are of opinion that in the 
case stated by the Zillah Judge, viz.., when the bill of sale for a dependent 
talook contains an engagement for the jumma of it iu opposition to Section 2 
of the above regulation, such engagement, respecting the jumma only, is meant 
to be declared null and void by the above secUon without affecting the right 
of property between the parties." This construction had been antidpated 
by a nmilar declaration from the Vice President in Council in the following 
extract from a letter to the Board of Revenue, dated 15th December 1797 : 
"The 44th Regulation of 1793 does not, in our opinion, admit of the nnqnali- 
fied construction which you appear to have given it. The section quoted by yoa 
determines that, in the event of lands being disposed of for the recovery of 
arrears of revenue, all existing engagements between the proprietor and his 
dependent talookdars shall stand cancelled as far as regards the amount of the 
rent» but it by no means determines that the talookdary tenure shall be for- 
feited and be considered null and void. The right of occupancy is still reserved 
to the talookdar on his continuing to pay duch rents as the purchaser may be 
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European, a lease or pottah for ground, for any except ^ Bn- 
term of years or in perpetuity, for the erection of and other Eu- 
dwelling-houses, or buildings for carrying on "*^"'"' 
manufactures or other purposes, and for offices for 
such houses or buildings or for gardens."* It Regulation 
was further declared in the Fifth Clause of Section section 29,* 
29, Regulation VII, 1799, in explanation of Regula- Explanation of 
tion 44. 1793, " that it was not meant to annul &I^ ^ 
the leases or in any wise affect the tenures of the ^2^i,JSSJIaJJ 
istimrardars (tenants at a fixed rent) described in ^J^; ^^ ^' 
Section 19 of Regulation VII I, 1793, who, by Sec- ^^^V^^' 
tion 49 of that regulation, were exempted from any 1793, were ex- 

^ . empted m>m 

increase of their fixed jumma at the formation of any increase of 

their fixed rent 

the decennial settlement, provided they had held at the forma- 
their tenures at a fixed rent for more than twelve oenniai settle! 
years antecedent to that period. On the contrary, sudi under- 
such under-tenants (being declared in Section 19 ^^^"l^n^T 
of Regulation VIII, 1793, a species of pottah talook- xtiTiTm 
dars) were meant to be included in Section 7 of 

entitled to demand according to the established usage or rates of the district 
or pergunnah in which the lands may be situated* Section 6 of the same re- 
gulation, and Section 10, Regulation 1, 1793, also recognized a right in eveiy 
independent proprietor to dispose of a part of his lands as a dependent talook, 
and consequently, whether the sale or gprant may have been made at a period 
anterior or subsequent to the decennial settlement, or to the date of the regu- 
lations in question, the proprietor was equally competent to make such gprant, 
nor will the tenure of the talookdar be otherwise affiscted by the operation of 
the regulation, except that any engagements, which he may have entered into 
for the payment of a fixed rent, will stand cancelled from the day of sale." 
See also, on the subject of this note. Clause 28, 1806, in Beparts qf Civil Cam»et, 
acyudged by the court of Sudder Dewanny Adawlut, and an illustration of 
the principles on which the whole of these determinations appear to haye 
been founded, in the first volume of Blackstone's Commentaries, page 87, 
respecting the poimi* to be oontidered in the eonstruoUon of all remedial etaUUee, 
the old law, the miichief, amd the remedtf. 

* In Section 8, Regulation XLIV, 1793, the clause or for gardens was er- 
roneously inserted after the word manufachires. It was re-enacted as above 
cited In Section 7. Reg^ulation L, 1795. 
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Regulation XLIV, 1793, which exempts from any 
increase of rent, under that regulation, the lands 
of dependent talookdars who were exempted from 
any increase of assessment at the formation of the 
decennial settlement, and declares the revenue 
payable by such talookdars fixed for ever." 
Reaions stated The foUowiug rcasous wcrc assigned, in the 
to ^^tum preamble to B/Cgulation 44, 1793, for the provisions 
J^A8i<^gi? which have been cited from Section 2 of that 
umu reguia. jegujation. — " The public demand upon the es- 
tates of the proprietors of land, with whom a settle- 
ment has been or may be concluded under the 
original regulations for the decennial settlement, 
having been declared fixed for ever, it is to be ap- 
prehended that many proprietors, either from im- 
providence, ignorance, or with a view to raise 
money, or from other causes or motives, may be 
induced to dispose of dependent talooks to be held 
at a reduced jimima, or fix the jumma of such de- 
pendent talooks as now exist in their respective es- 
tates at an imder-rate, or let lands in farm, or 
grant pottahs for the cultivation of land, at a re- 
duced rent, for a long term or in perpetuity. Such 
engagements, if held valid, would leave it in the 
power of weak, improvident, or ill-disposed pro- 
prietors to render their property of little or no 
value to their heirs ; promote vice and injustice; oc- 
casion a permanent diminution of the resources of 
Government arising from the lands, in the event 
of the rent or revenue reserved by such proprie- 
tors being insufficient for the discharge of the 
amount of the public demand upon their estates ; 
be an abuse of the great and lasting benefit which 
has been conferred upon the landholders by the 
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possession of their lands being secured to them in 
perpetuity at a fixed assessment, and moreover 
be repugnant to the ancient and established 
usages of the country, according to which tho 
dues of Government from the lands (which consist 
of a certain proportion of the annual produce of 
every beegah of land, demandable according to the 
local custom in money or kind, imless Government 
has transferred its right to such proportion to in- 
dividuals for a term or in perpetuity, or fixed the 
public demand upon the whole estate of a proprietor 
of land, leaving him to appropriate to his own use 
the diflference between the value of such propor- 
tion of the produce, and the sum payable to the 
public, so long as he continues to discharge the 
latter) are unalienable without its express sanction. 
It is at the same time essential that proprietors 
of lands should have a discretionary power to 
fix the revenue payable by their dependent talook- 
dars, and to grant leases or fix the rents of their 
lands for a term suflS.cient to induce their depen- 
dent talookdars, under-farmers, and ryots to extend 
and improve the cultivation of their lands; and 
that such engagement should be held inviolable in 
all cases except where they may interfere with, or 
aflfect in any shape, the primary and indefeasable 
rights of Government.* TJpon the above grounds, 
and as the proprietors of land, previous to the decen- 
nial settlement being declared perpetual, were not 
entitled to enter into any engagements with' their 

* TbiB refers to the provision for axinalliDg leases in cases of public sales 
for arrears of revenue, and confirming them in all other cases of public or 
private transfer, provided they were not repugpiant to the rule prescribed in See* 
tion 2, as before noticed under the heads of" CoUeciion of the Land Sevemt^* 
and ** Division and Um<m of Estates f* vol. 11, page 4U| and note to page 456* 

2 B 
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dependent talookdars, under-farmers, and lyots for 
a period extending beyond the term of their own en- 
gagements with the public, the Governor General 
in Council has enacted as follows*' : — rte., the 
rule contained in Section 2, Regulation XTjTY^ 
1793, already quoted. 
Rules estab- But after an experience of nearly twenty years^ 
regar^ng the' it was dccmcd advisablc (as stated in the preamble 
tob^^'i^S^" to Regulation 5, 1812) " to revise the rules es« 
*° *^^^* tablished regarding the grant of pottahs by the 
proprietors of land paying revenue to Government 
And new rales to their tcnauts/' and the following provisions were 
^h^^5,^ eiiacted in consequence by Sections 2 and 3 of 
Illation v, tti^t regulation, with an explanation of the former 
2'lL^on in Section 2, Regulation XVIII, 1812. * Section 2. 

• I cannot better explain the grounds upon which the importaiit pnms&imm 
contained in the regaUitions here referred to were fonnded than by rabjoiiiiBf 
the following extract from the minute of the Member of Qovenunent who m^ 
gested them. Mr. H. Colebrooke, in a minute recorded by him on the lat May 1811^ 
after noticing generally that *' the rules devised for the saftty of the pabUc reve- 
nue had introduced a needless insecurity in the engagements and tenures of the 
zemindars and ryots, and imposed more than requisite restraints on the exerase 
of their discretion in forming mutual engagements, and by conaeqnence on the 
free enjoyment of property as well as on agricultural imiffovemoDt," added the 
following specific observations relative to Sections 2 and 6, Begnlation XLIV, 
1793 : — ** By the regulation quoted, it is provided that no lease shall be made ftr 
more than ten years, nor leases be renewed except in the last year of their tern, 
and every lease granted in opposition to that prohibition is declared null and 
Toid. And by another section of the same regulation, it is fturther provided that^ 
whenever lands are sold by public sale for arrears of the public aseesnneiit^ all 
leases to under-fimners and ryots, and all engagements with dependent talook« 
dars, shall stand cancelled from the day of sale> and the purchaser may collect 
from the talookdars, ryots, or cultivators according to the rates and iMagee of 
the pergnnnah, as if the engagement so cancelled had never eadafeed. The 
operaUon of this rule was extended by a subsequent regulation (Seolion 8^ Be* 
gulation III, 1796) to the entire annuUnent of leases for hinds of which a part 
only might be sold for the recovery of arrears of revenue, and was, on the 
other hand, modified in cases of sales taking pUu^e after the second month of 
the year, so that leases, unless collusive, should remain, in such cases, nneaneelled 
until the close of the year. These rules were enacted professedly to guard 
•gainst ttie improvidence as wdl as dishonesty of hmdholden. The praamble 



ro- 
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'' First— Section 2, Regulation XLIV, 1793, ^y-g^^g;^ 
which the proprietors of land paying revenue to ten yean, con. 

/ -,« A* T i» tamed in Sec- 

Grovemment are precluded from granting leases lor tion2,Kegnki« 
a period exceeding ten years, is hereby rescinded, 1793, weciid. 
and proprietors of land are declared competent to 
grant leases for any period which they may deem 
most convenient to themselves and tenants, and 
most conducive to the improvement of their estates/* 
Second.— Doubts having arisen on the construction 5^*^^ 
of the above rule, it was explained by Section ^ct^a. 
2, Regulation XVIII, 1812, " that the true intent nS declaring 

«-■•■ ij. competency of 

of it was to declare proprietors of land competent proprfetow of 
to grant leases for any period, even to perpetuity, leaaet for any 
and at any rent which they might deem conduc- j^erpetdtyT 
tive to their interests. Provided, however, that hoid^Jaw 

to the regulaUon recites the injury to which their heirs might be exposed by 
these impmdent engagements. Bnt the eiil, against which the regulation was 
especially intended to proYide, was the permanent diminution of the resonroea 
of Qovemment^ which woold be the consequence of the landholders resenring 
a rent insufficient for the discharge of the public rcTenue. It was apprehended 
that landholders, if vested with an unlimited discretion of fixing the amount of 
rent and the term of the lease, would abuse that power, and would either grant 
improvident leases at very reduced rates, for a perpetual, or at best a long 
term, with the view of obtaining an immediate supply of fVmds, or might 
grant such leases coUunvely for the purpose of creating benefldal estates for 
thcmselyes under borrowed names, or for relations, fiivorites, and dependents. 
It is to be observed that no provision is made against the dishonesty of land- 
holders practising such devices with a view to defraud their creditors their 
leases and engagements bong unafiected by a sale made even under the 
authority of courts of justice for the recovery of private debts due to indivi« 
duals. As this, which no doubt is a much more fiivorable case than that of 
hoirSy did not engage the attention of the legislator, it is foir to infer, not- 
withstanding the tenor of the preamble, that the security of the public dues 
was chiefly, not to say exdumvely, considered ; and indeed there appears no 
substantial reason for any spedal care of the interests of heirs in this instance, 
or for controlling the discretion of proprietors, and guarding against their 
improvident disposal of their property by lease, while every other avenue is 
open by which the property may suffer detriment, and the heir's expectancy 
be defeated. For the security of the public revenue, two remedies are prorided 
by the regulations in question whore one would have sufficed. Ut, — ^The 
limitation of the landholder's discretioa in regard to the period of leases, and 
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stricted inter, nothing Contained in the former or present regula- 

est in estates j.-ini xji. -liji*- 

or snbject to tion sholl be construecl to empower persons noldiii^ 
^to^ the a restricted interest in estates, whether for life or 
Jp^Jertr^ for other limited period, or subject to control or 
^ to^^*^' restriction in the use or disposal of the property, to 
^tem^o?*^ grant leases extending beyond the term of their own 
tiieir own in- interest in the property, or exceeding their power or 

terest. orex- r r J9 O r 

Deeding their authority ovcr it." Scction 3. " Such parts of Regu- 
Kegnhition V, lation 8, 1793, and of Eegulation 4, 1794, as re- 
JSJ^K?^- quire that the proprietors of land shaU prepare forms 
s, im, a^d of pottahs, and that such forms shall be revised by the 
^^w^e^- collectors, and which declare that engagements for 
^u^Twid^ rent contracted in any other mode than that pre- 
for^Xr©!^ scribed by the regulations in question shall be 
cinded, deemed to be invalid, are likewise hereby rescinded. 

2ndl4f, the cancelling of all leases whenever recourse has heon had to pablic 
sale, even of a part of the' lands, for arrears of revenue. Both remedies oonld 
not be necessary. If the second were so, as the regulation supposes, the first 
was superfluous. If the first were effectual for g^uarding the resources of the 
revenue, the second could not be indispensable ; and, being a very rigorous role, 
and a very discouraging one to agriculture, should not have been adopted so 
long as no absolute necessity for it was found to exist. These observations 
lead naturally to the proposition that one or other of those rules be abrogated, 
and that the other which is retained be modified and amended. I hesitated 
long, which to recommend should be rescinded, and which retained. Whole- 
some rules might, no doubt, be framed on the model, perhaps, of the restrictions 
of English law respecting church leases, and leases by tenants in tail (or on some 
other principle derived from the experience of other nations), by which the 
land-holders might be restrained from making away with the resources of the 
revenue of the lands. Many considerations would seem to recommend this 
as the least harsh expedient. But to adapt it to the vsrious cases which 
can be foreseen, and make it efficient for the purpose for which it is designed , 
the rules to be adopted could not but be in some measure complex ; and we have 
found, in too many instances, how ill suited intricate arrangements and re- 
gulations are to the manners and capacities of the people of this country to 
enter willingly on anew career of complex legislation. On this ground chiefly, 
and after mature reflection, I am induced to recommend the simple course 
of abrogating all restrictions upon leases in the first instance, and of preserv- 
ing the rule which cancels pottahs in case of a sale for the recovery of 
arrears of revenue, with this modification, however, that it shall not take 
cflcct, unless firaad be proved, until the okwe of the year in. which the sale 
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And the proprietors of land shall henceforward be And propne- 
considered competent to grant leases to their de- oomp^nt to 
pendent talookdars, under-farmers, and ryots, and SalLd!?^- 
to receive correspondent engagements for the pay- SIa wJ m"" 
ment of rent from each of those classes, or any^J,^^*;*; 
other classes of tenants, according to such form as ^anto^i^o 
the contracting parties may deem most convenient, }^ «»tract- 
and most conducive to their respective interests. 
Provided, however, that nothing herein contained This mie not 
shall be construed to sanction or legalize the im- «m Sapuia^' 
position of arbitrary or indefinite cesses, whether ^ or "jte". 
under the denomination of abwab, muthote, or any ^^h^J^ 
other denomination. All stipulations or reserva- ^^J^^^^ 
tions of that nature shall be adjudged by the courts tiJlti^^^he^d^^ 
of judicature to be null and void. But the courts ^^^ cu™» 

— ^: 

oocun, nor extend to lands not included in the sale. By this alteration of 
the existing rules, the landlord and tenant will be at fVill liberty to form any 
engagements that may be most for their mutual benefit, according to their 
own views of their respective interests. Leases for long terms of years, 
so reqmsite to the extension and improvement of agriculture, and so con- 
dudve to the welfare of both landlord and tenants, will be no longer pro- 
hibited, nor be discouraged by any drcumstanoe but the contingency of the 
pottah being cancelled by a sale of the lands for the public revenue due from 
the landholder. This, I apprehend* must be retained for the security of the 
revenue of Government, It is a rule countenanced by the laws of several 
European nations, in which a change of property annuls unexpired leases. Its 
effect in discouraging the employment of capital in agriculture is to be lament- 
ed, but is unavoidable without incurring greater evil in pursuit of a differ- 
ent remedy, 

** Another part of the subsisting revenue reg^a tions, which appears to me 
to need emendation, is that which relates to the form of leases, and which 
annuls such engagement as may not be drawn in prescribed form. Before the 
enactment of the regulations connected with the permanent settlement of the 
land revenues of Bengal, a practice prevailed among landholders in this pro- 
vince of imposing on their ryots arbitrary cesses termed abwab, being either 
authorized so to do by reservations in the pottahs to subject the ryots to 
such abwab as might be imposed on the pergunnah generally, or else assum- 
ing that authority without the sanction of any such reservation in the leases 
of their tenants. To protect the peasantry from such arbitrary exactions, 
which had been the source of grievous oppression and of gross abuses, the 
regulations of the permanent settlcmoit provided that no new abwab 
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of the engage, sholl notwithstanding maintain, and give effect to^ 
definite clauses of the engagements contracted be- 
tween the parties, or, in other words, enforce pay- 
ment of such sums as may have been specifically 
agreed upon between them,*'* 

should be fanposed on any pretence nnder penalty of three times the 
amount; that the landholders, in concert with their tenants, shoold revise 
the abwab, and oonsolidate them with the land-rents*; that they slioiild 
give, or tender to their ryots, pottahs prepared according to a form previous* 
ly approved by the collector and registered in the adawlnt. These roles are 
enforced by a promion that pottahs of any other form are to be held invalid* 
Notwithstanding this penalty, which was expected to enforce nniversal com* 
pliance by rendering the written eng^ements of landlord and tenant void, 
and of no effect, if there be a deviation from the prescribed form, there is 
reason to believe that little progress has been really made towards the general 
introdaction of the simple and definite leases which it was thus intended to 
enforce. But whether generally or partially snccessfol, or wholly ineffectual, 
that penalty onght^ I think, to be now rescinded. There is no longer any 
sufficient motive for holding the landholders and tenantry of the country in 
this sort of pupilage, prescribing to them the manner and form of their red- 
procal engagements. They may be safely left to consult their mutual interests 
by entering into such engagements as they may consider to be for their bene, 
fit respectively, and to reduce their agreements to writing in any form most 
intelligible aud satis&ctory to themselves, or in their conviction most binding 
and secure. AH that need be required is that the engagements shall be 
definite, and it may be accordingly declared that any dause of a lease or 
other engagement, reserving the power of imposing cesses or taxes termed 
abwab or muthoie, or under any other denomination whatsoever, or binding 
the pottah-holder to pay any impost or addition whatsoever beyond the ront» 
however regulated, in money or in kind, which the pottah or engagement speci- 
fies, shall be void and of no effect, and the courts shall maintain the remaining 
defimte clauses and enforce payment of such rent, and such only as is specifically 
stipulated and agreed for by the pottah or other cnjj^gcment Under this alteration 
of the existing roles, the courts of justice will give effect to the agreements of the 
parties according to their ascertained intentions, with exception only to stipula- 
tions subjecting one of the parties to arbitrary demands at the will of the 
other. This exception, together with the prohibition actaally in force against 
the imposition of any arbitrary cesses or abwab under whatever pretence, win 
entirely preclude the renewal of those oppreanons and abases whidi the regu- 
lations I have proposed to modify were designed to prevent." 

• Further provisions in Sections 4, 6, 6, 7, 8, 9, 10, and 11 of Reguhition V, 
1812, were stated in the second volume of this Analysis (page 414) as beinff 
connected with attachments and public sales of land on account of arrears of 
revenue. It may bo xmM, however, to add in this place the following further 
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The nQe last mentioned is extended by the ge«E^iarttiieii- 
neral terms of Regulation 5, 1812, to Outtack and ^u> cutt^ck 
its dependencies in common with the rest of Orissa. toLi^b/SIe" 

But the orders of the Court of Directors, disap- g^Sj^^s, 
proving the immediate conclusion of a permanent B^t^gectiona 

•xtract from the minute dted in the preceding note, as containing the reaBona ' 

which soggested the amendments enacted in the above sections, and which 
were not adverted to at the time of stating the provisions included in them. 
Section 5, Regulation XLIV, 1793, with corresponding sections in Regulation L, 
1795, and XLVII, 1803, for Benares and the Upper Provinces, contained rules 
(which have been detailed in volume 2, page 412) for annulling, in cases of puUic 
sales of land for arrears of revenue, engagements contracted between the former 
proprietor and his tenants (with certain exceptions), and empowering the purcha* 
ser to demand from the dependent talookdars, ryots, and other mider-tenanti 
whose pottahs might be thus cancelled a rent conformable to the established 
usages and rates of the pergunnah. But in subsequent regulations, with a view 
to mitigate the hardship to which under-tenants were exposed by the operation 
of this rule, it was provided that, whenever the public sale might take place 
after the second month of the current Bengal, Fussily, or Willaity year, the 
rule, which authorized the purchaser to cancel existing leases^ should not operate 
till the close of the year, provided " that this suspension be not considered ap- 
plicable to any engagements, pottahs, or leases evidently collusive." After 
noticing these rules, Mr. Colebrooke (on the Ist May 1812) recorded the foN 
lowing observations. 

'* Considering the proneness of the natives to abuse any power or authorify 
with which they are invested, the latitude here given seems much too lodie and 
too extensive. Either a judidal enquiry, summary at leasts should take place be- 
fore sequestrators, and still more purchasers, are allowed to levy fiom the grow- 
ing crop a lugher revenue than the cultivator or renter has engaged to pay, or 
a very clear and definite test should be provided by which the suspicion of 
collusion may be tried. It should not be left to the discretion of an ameen, or 
of an interested purdiaser, to say whether the leases of the culUvators of an 
estate are collusive* The regulation aims at no more than to do away sueh 
leases as may have been made in contemplation of the attachment or sale with 
the view of evading or defeating it The date of poesesnon, and the comparison 
of the rent to that of preceding years, would, therefore, furnish satisfiMstory 
ground on which to found a presumption. If the tenant were in possessbn 
during one or more anterior years, and the rent reserved be equal to the aver* 
age rent of preceding years, no just suspicion can be admitted against the lease. 
But firaud and collusion may be presumed if a reduction of rent have been con- 
ceded to a tenant in possession, or a lease have been granted to a new tenant 
for a less rent than has been most accustomarily paid within the three hist years. 
In cases where pottahs are set aside or cancelled under the rules above quoted, 
as well as in other simihir instanoeSi it is provided that the rent or revenue to 
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filiation XIV, settlement in Cuttack (as stated in the second 

1812 substi- 

tuted for Sec- volume of tliis Analjsis, page 348),- having made it 
ti^nvUs]^ necessary to limit, for the present, the powers de- 
^u^^ndi clared to be vested in the landholders by Section 2, 
the ceded and Regulation V, 1812, the following provisions are 

be demanded shall be determined by the rates and nsages of the pergnnnah or 
district, and the ryot is entitled to require a renewal of his pottah upon those 
terms. This would be very unexceptionable if, as is here supposed by the re* 
gulations, the proportion of annual produce in money or in kind, constitnting^ 
the revenue demandable as the due of Government, could be with certainty de« 
termined, and if the rents which the landlord may properly ask, according to 
the established rates and usages of the pergnnnah, were accurately ascertainable. 
For the interests of the cultivator and tenant would be sufficiently protected 
and secured if the established rules and rates of the pergnnnah, according to 
which he is pronounced entitled to demand the renewal of the lease, and accord- 
ing to which the courts of justice are required to dedde disputes arinng be- 
tween landlord and tenant, were either known or ascert^nable. But there is 
reason to presume that the pergnnnah rates are become very uncertain. la 
several causes of magnitude which were persoveringly contested by the parties, 
it appeared from proceedings which came before the Sudder Dewanny Adavrlnt 
while I sat in that court, that in a district and province in which dependent 
talookdars were particularly numerous, no rule of a^'ustment could be disco- 
vered after the most patient enquiry conducted by a very intelligent public 
officer. From the proceedings held in numerous other cases in the courts of 
justice, the same conclusion may be drawn respecting the relative situation of the 
ryot and zemindar in most districts. In some, indeed, a rule of adjustment may 
still be found in full force and actual operation. The regulations of Benares 
have maintained the table of rates of 1187 Fussily, and the canoongoe office 
yet exists in that province for its preservation. In the vicinity of Calcutta 
the royts have been, I understand, supported by the decisions of adawluts in 
their pretensions to hold their lands upon the rents payable by them, or by the 
persons whose representatives they are, according to the last general measure- 
ment which was undertaken with the authority of Government before the perma- 
nent settlement, and of which the record is understood to be preserved in Iho 
office of the collector of the 24-Pergnnnah8. Other instances mayenat* 
but they are few, and the portion, as a general one, is unquestionably tmo 
that there is actually no sufficient evidence of the rates and usages of peigon- 
nabs which can be now appealed to for the decision of questions between land- 
holders and ryots. I apprehend that, when the regulations in question were 
framed, no very distinct notions were formed of the pergnnnah rates and estab- 
lished usages referred to. At least it is evident that several passages in the 
regulations, where reference is made to such rates and usages, were not exactly 
applicable to the state of things which then existed. Possibly it may have been 
owing to caution, suggested by feelings of doabt on that subject, that the regu* 
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substituted for that section in Cuttack (and for a oonqnered 
similar reason in the whole of the ceded and con- ^^^"^ 
quered provinces) by Sections 2 and 3, Begula- Regulation 14,, 
tion XIV, 1812." Section 2. " No zemindar or other section 2. 
proprietor of land in the ceded and conquered or proprietor 

to grant leases 

lations everywhere look to the coorts of justice for the determination of all dis- 
putes between landlord and tenant without providing definite roles for the 
court's g^dance ; while, on the other hand, the courts of justice have in general, 
and of late years, espedally looked to the regulations alone for rules of decisbn, 
without entering into tedious, and possibly vain, researches into local usages. 
In this state of matters, it would be better to a brogate most of the laws in fiaivor 
of the ryotsy and leave him, from a certain period io be specified, under no 
other protection for his tenure than the spedfic terms of the lease wHch he may 
then hold, than to uphold the illusory expeetaUon of protection under laws 
which are nearly IneffoctuaL The tenant might thus be rendered sensible of 
the necessity of obtuning a definite lease from the landlord, and would find it 
his interest to reqmre such alease as the condition of his persisting in the cul- 
ture of the lands. The landholder would equally find it necessary to grant 
definite leases to induce the ryot to continue the cultivation of the ground. 
The parties would be thus compelled to come to an understanding; and this 
result would, on every conaderation, be preferable to the present state of un- 
certainty, wMch naturally leads to oppression, fnxid, and endless litigation. 
But if it be thought expedient, in place of abrogating the laws which were 
enacted for the protection of the tenantry, and especially of the khoodkasht 
ryot, or resident cultivator, that the right of occupancy, which those laws 
were intended to uphold, should be still maintained, and that the ryot 
should be supported in his andent and undoubted privilege of retaining the 
ground occupied by him so long as he pays the rent Justiy demandable 
for it, measures should rather be adopted, late as it now is, to reduce to 
writing a clear declaration and distinct record of the usages and rates 
according to which the ryots of each pergunnah or district will be entitled 
to demand the renewal of their pottahs upon any occasion of general or 
partial cancelling of leases. I had it, at one time, under ooosideration to 
propose a plan for the preparation of such records under the superintendence 
of the revenue officers, assisted by the canoongoe office, to be re-established for 
that and for other purposes, and in communication and concert with the 
zemindars and principal ryots of each pergunnah, and I had made a consi- 
derable progress towards maturing the plan of this great undertaking. But 
after much consultation with the kite Acting President of the Board of Revenue 
(Mr. Crisp), ani with other experienced and well-informed officers of the 
Revenue Department, I have been diverted from this project by the appre- 
hension that the intelligence and activity requisite for the due superintend- 
ence of its execution within each zillah are not to be universally nor generally 
expected ; and that, if it were ill-performed, it might not improbably add to 

2 8 
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for a term ex- proviiices slioll grant leases, or fix the rent of 
yond^e term any land tenures, for a term exceeding ten 

of his own en- •/»jij n i ' t 

gagementfl yoars ; or if the term of his own engagement 
^j>h Govern- ^^^ Government be less than ten years, ex- 

Sections. tending beyond such loss term/* Sections. "Any 

Every evasion 

the subgisting eviln instead of remedying them. On the matorest delibeiBtion 
vpon this difficult and mtricate subject, I am compelled, however relnctantly, 
to relinqmsh the idea of restoring a definite and certain standard, to which 
i^peal may be made for determining the rights of persons having dependent 
and sabordinate tenures under landholders in chief, and for settling the 
disputes and questions which arise between them. Abandoning this idea, 
and apprehensive that an entire alteration of the provisions of existing laws, 
however inefficient, which suppose such a standard, may be prodactive 
of alarm, at least, if not of serious and real evil to the tenantry of the 
country, by abridging privileges of which they yet have an imperfect enjoy- 
ment, I shall content myself with merely proposing that provision shall be 
made, by regulation, for cases where the perguonah rates are not asoertainAble, 
which should regulate the pottahs of khoodkasht ryots, or of other pencils 
entitled to a renewal of their leases. This will silently substitute a new and 
definite rule in place of ancient, but uncertain, usages. The following are 
« the rules which I should propose with these views. IH. — In any instance 

where a khoodkasht ryot, or other occupant or tenant, may be entitled, ondor 
the existing regulations, to receive a renewed pottah, in consequence of the caa- 
celling of former pottahs by reason of a public sale for the recovery of arream 
of revenue, or in consequence of any other circumstance rendering reqoiaite 
the renewal of pottahs according to the rates of the pergunnah, as well as in 
every case in which the landholder, fiumer, or manager, or other person in 
charge of the collections, is authorized to collect according to the rates of the 
pergunnah in place of subsisting engagements; if, in any such case or 
instance, it shall not appear that established rates are known in the perg^unnah, 
or other local division, within which the land is situated, or if those rates 
shall not be ascertainable owing to long disuse or insufficient evidence of them; 
then, and in every such instance, the renewed pottah shall be granted, and 
the cc^ection made, in the case of an individual ryot or tenant, at such rate 
er rates as are paid or payable for other land of similar description, and as near 
as may be of the same quality, in the vicinity : but in the case of cancelling 
generally the pottahs of the ryots and tenants of a whole estate, or of an 
entire mouza, or other local division of the country, the new pottahs shall be 
granted, and collections made, at rates not exceeding the highest rate paid for 
the same lands in any one year within the period of three yean last past, 
antecedently to the date of cancelling the pottahs. 2)Mi.'^In the case of a 
d^>endent talookdar, if the renW>f the land be computed according to the rates 
payable by ryots or cultivators for land of similar quality and description, a 
deduction shall be allowed from the gross rent in the a^ju^tment of the 
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evasion of this prohibition, by entering into separ-ofthisppohiw. 
ate engagements or leases to take effeet suecessively, sidered as an 

111. .1 1 infrinffement 

or by dating an engagement or lease on a day of the mie, 
other than that on which it was actually executed, ^n^te bL 
or by any other device, shall be considered as an ^^ "*^ ^^*^* 

jtimma of sach dependent talook, at the rate of ten per -cent, for the talookdar's 
profit or income, over and above a reasonable allowance for charges of collection* 
according to the extent of the talook. In regard to the annulment of leases 
on presumption of fraud or collusion, I have already stated the rule which I 
think should be adopted as to that point. In respect to the more extensive 
power of annulling all leases when lands are sold for arrears of public revenue, 
and still more generally the landlord's right, however vested in him, or from 
whatever cause arising, of enhancing the rents payable by a ryot or occupant* 
I am of opinion that further provi^on should be made for the security of the 
tenant in addition to, or amendment of, the existing rule that pottahs shall 
not be cancelled before the close of the year in consequence of a sale taking 
place subsequently to the second month of the year. The principle, on 
which the amendment I mean to propose will be founded, is that of a 
tenant not being liable to pay a greater rent than he had reason to expect he 
should be subject to, when he entered on the cultivation of the land for the 
crop of the current season. Whether his lease had even expired, or were on 
any account voidable, if he have been nevertheless allowed to commence the 
cultivation of the ground, at the expense of his money and of his labor, 
without notice of an enhanced rent, he cannot justly be chargeable with a 
higher rent than borne by his former lease, or usually paid by him. More, 
he could not expect, would be demanded from him ; and if more be exacted* 
it is a surprise little short of fraud, unce he has been deluded into the 
expen<Uture of capital, and the employment of labor, in the confidence of 
being only subject to the former rent, and has not had the opportunity of 
choosing between the relinquishment of the land and ■ the payment of the 
enhanced rent required of him. It should therefore, in my opinion, be made 
a universal rule that no cultivator, or tenant of land, shall be liable to pay 
an enhanced rent, though subject to enhancement under subsisting reg^ation^ 
unless written engagements for such enhanced rent have been entered into by 
the parties, or a formal written notice have been served on such cultivator or 
tenant at the season of onltivations, viz., in the month of Jeth, notifying the 
specific rent under the landlord's right of enhancing it, to which he will be 
subject for the ensuing Fussily or for the current Bengal year. Unless th« 
due service of such notification be proved, no greater rent should be exigible, 
by process of distress or confinement of person, nor recoverable by suit in 
court, than the cultivator or tenant was bound to pay by his previous engage- 
ments; and if moro be levied from him, he should be entitled to a refund of 
the excess with ditmages on proof of the circumstances before a court of 
justice." 
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infringement of it. And every lease or engagement 
fixing the rent, which has been or shall be conclud- 
ed or granted in opposition to this prohibition, is 
declared to be null and void." 
Mention aiiea- In treating of the settlement of Benares,* mention 
newform^of was made of a new form of pottah established by 
?^^^iiec- the Rajah, at the desire of the British Resident, in 
^iki^the^ the year 1788, with an important rule, subsequent- 
^^^^^ ly confirmed by the conditions of a permanent set- 
lUhed mi788. tlemcut with the landholders and farmers, that the 
nukdy^ or money rents, of the ryots should not^ in 
future, exceed the consolidated amount of the mdl 
and abioabf or original rent and additional cesses. 
These arrange- which existed in the Eussily year 1187. It will 
r^eJi'iS^eatnow be proper to state these arrangements, with 
J!^riXnow others made at the same period, more specifically. 
^M^ They are detailed in Sections 3, 4, and 5 of Eegu- 
Regulation II, latiou II, 1795, in the following terms : Section 3. 
ciauaei. '^^First. — ^With a view to provide against sundry 
rem^^ ^^ abuscs and irregularities in the system of realizing 
^yrtS of^wi- *h® public revenue, the Resident, on the 25th June 

Notwithttanding the length of thU note, the importance of the anljeet, as 
affecting the gpreat body of coltivators and nnder-tenants, vrill justify my ad« 
ding the following extract of a letter, addressed to Qovemment by the Board 
of Reyenne, on the 11th Noyember 1S14» in answer to objections stated by a 
public officer, against the provisions of Regulation 5, 1812, as understood by 
him to have abridged the privileges of the ryots, and to have annulled their 
daim to pottahs, at the pergunnah rates, as declared in Regulations S» 1793, 
and 4» 1794 : — " A reference to the regulations in question, and in particolar to 
' Section 8 of Regulation V of 1812, will show that so much of the 7th Seotion 
' of Regulation IV, 1794^ as relates to the privilege of the ryots whose pottahs 
expire, or are cancelled under Reg^ulation 44 of 1798, to demand new pottahs 
at the pergfunnah ratei, is in no respect abrogated, nor their right anywiss 
detracted from ; on the contrary, the ryot's title to pay according to establisti* 
ed rates is recognized and enforced in the 6th Section of the regulation in 
question, and in the following section, provision is made for regulating the 
collection in the particular case in which no such rates are known," 

• Vol. II, page 272. 
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1788, desired the Eajah to cause a new fonn of pot- lecting the 

laud revenue. 

tah to be established and issued to the ryots, spe- 
cifying the denomination and length of the rod by pottahstofpe- 
which the betay lands (lands of the produce of ^^^^kS.^ 
which Goyemment, or the person having the col- 
lection of its dues, is entitled to a certain proportion, 
the value of which, estimated at the current marr 
ket price, is paid in money by the cultivator of the 
land) were to be measured, in case such measure- 
ment should be demanded by either party, on the 
arrival of the period when the produce of the crops 
of the ryots is estimated by the mode termed 
ktmkoot ; and as in many places where the revenue 
was thus paid on jsuch estimations of the harvests, 
disputes occurred between the ryot and the aumil 
as to the value in money at which the crop was to 
be appreciated, it was provided that twice in the 
year, or for each harvest, the valuation of the crops vaioation of 
should be settled for each pergunnah separately STS^*" 
by the authority of Government, and a notification 
thereof issued ; the rates to be paid for the grain, or 
crops, in the khureef to be fixed in * the month of 
Maugh, and those of the rubby-harvest in Jeth^ 
according to the actual market prices then current 
in the several parts and divisions of the country. 
The above mode of estimating the produce, and 
appreciating the value of the crops, is accordingly 
in future to constitute the rule for ascertaining the 
collections to be made from the betay lands, and 
for adjusting the aggregate amoimt of them for the 
whole year ; the kists due on each harvest being 
intermediately paid on accoimt, according to the 
usual proportion of the mofussil kistbundy or in- 
stalments. The practice of affore betay (taking the Agore beuj 
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forbidden. Govemment*s half of the produce in kind, after the 
crop has heen reaped or gathered) was at the same 
time forhidden, as affording to individuals the 
means of defrauding Government of its due pro- 
portion of the produce ; and in the form of the pot- 
tahs for the betay lands, it was directed to be speci- 
fied whether the value of the produce was to be 
divided between the aumil and the ryot in equal 
proportions, or with such zahetaneh^ or established 
difference, as the custom of each pergunnah author- 
ciauee 2. izcd,"* " Second. — In the pottahs for nukdy land 
^l^^SSikdy (land paying a specific money rent per beegah) the 
l^flTJwfey iiame and length of the null, or measuring rod, was 
wntforbeo- directed to be mentioned; and as, since the year 
1781,t simdry new articles of abwab and charges 
had been introduced, the pottah provided that all 
All new ab- ncw abwab and charges, introduced since the 
cSirei'^infcro- Fussily year 1187, should^ from the year 1196 of the 
FLmijyeL ^ samc cra, be considered as prohibited and relin- 

* A qoalification of the rale prohibiting the agore hetay practifle, or 
custom of receiving the rent in kind« was found necessary in a particular 
•instance, as stated in Section 21, B^^lation II, 1795, to the following effect : — 
*' The enforcement of the prohibition in Section 3, against agore hetay, having 
met with some opposition firom certain brahmins and atteets, the Government 
share of whose crops had always been ascertained in that mode, and wbo 
declared their intention of committing violence on themselves if it was not 
adhered to with regard to them, the Resident, on the 17th of January 1789 
issued a publication disapproving of the conduct of these brahmina and 
atteets, and apprizing them that the regulation would be enforced. But the 
practice of agore betay having prevailed only in a small portion of the coun- 
try, and consequently there being little probability of many similar inatancoa of 
opposition occurring, the Resident thought it advisable to accompany this pub* 
lication with an order to the aumils, authorizing and enjoining them not to insist 
on receiving a money rent from such of the above-mentioned brahmins and 
atteets as should persevere in their objections, but to continue the pracUoe 
of agore beiay inth regard to them, until they should consent to the payment 
of a money rent, as well as to the rate of the rent. This order was sanctioned 
by Government." 

t CorreQwnding partly with the Fussily year 1188. 
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quishedy and that the mdl, or original rent, and iisr, prohibi. 
aotoaOy or cesses, which existed in that year, viz., quished. 
1187 Fussily, being incorporated with the mdl so 
as to form only one aggregate sum, this sum or 
specific rate should constitute what the ryots or 
cultivators of the nukdy land were to pay per 
beegah." " Third. — ^The rent of waste land intend- clause s. 
ed to be brought into cultivation was directed low or ancaiu. 
to be fixed at such rates as the ryots might willingly 
agree to pay, and without abwab/' Section 4. section 4. 
**0n the 1st of July 1788, the canoongoes were for otfrying 
apprised of the above rules, and of the Bajah having iio^^toote- 
deputed ameens for the purpose of carrying them ^"*"*^ 
into effect ; and they were further informed that 
they were to co-operate in fixing the jumma of the 
nukdy lands, and ascertaining the proportion and 
mode of assessment on the hetay land ; and that 
wherever, during the administration of Bajah Cheyt 
Sing, the nuU, or measuring rod, was more or less 
than the rod of three derahs ilahee (which rod 
alone was ordered to be used for the future), or 
wherever a beegah consisted of a greater or less 
extent of land than twenty biswahs in the Fussily 
year 1187, they were to adjust in proportion to 
these varieties in the rod, and in the extent of the 
beegah, the rates and modes of the tmkdy and 
betay revenue in one sum, agreeably, and as nearly 
as might be possible equivalent, to the assul and 
abwab, or fsabetaneh, of that year, and to fix the 
rates in the pottah accordingly. Pottahs were 
in consequence issued by the B^ajah's ameens, 
comprehending the above specifications, but not 
so generally or accurately as fully or effectually 
to accomplish the object of their deputation ; and 
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in the rates inserted in these pottahs, thej like- 
wise omitted to make allowance for the difference 
between the old and new measuring rods and 
Sections, beegahs." Section. 5. •^The beegah of three 
]^oiitf a " derahs ilahee, thus estabUshed, consists of twenty 
^^d^Lrd- poles, each measuring eight feet and four inches, and 
^oriJ^^^. eight-tenths of an inch ; the whole length being 
Burement of qj^q hundred and sixty-eight feet, giving a surface 
iiAiiee- or area of twenty-eight thousand two hundred and 

twenty-four square feet, or three thousand one 
hundred and thirty-six square yards; and the 
biswah, or twentieth part of this beegah, of one 
himdred and fifty-six square yards, and eight- 
In what cases tcuths of a yard. On its appearing that several of 
difference be- the aumils and canoon&roes understood that the 
and new mea- kesvaut^ or difference in the length between the 

suring rods, n j ,% . • j « 

was tobe taken former and the. present measurmg rods, was to 
into aocoont. ^^^^ ^^^ asscssmcnt ou all kinds of cultivation, 

the S;esident issued an explanatory notification on 
the 12th of May 1789 to the following effect, viz. : 
In the places where the null, or rod, of 1197 was 
less than the general standard rod established for 
that year, such difference was to be taken, and cal- 
culated per beegah, on the jwnmaee or kowlee^ i. e.^ 
nukdy land, and also upon that known under the 
denomination of rye-kimkooty^ or land the produce 
of which is calculated at a fixed or usual quantity 
per beegah, and the revenues rated thereon accord* 
ingly. Thus, where the rye-kimkooty had been three 
maunds or four maunds, or taken at any other 
specific estimate per beegah according to the rye or 
rate of 1187, upon the ryot's cultivation in general, 
either on each distinct kind of produce, or upon a 
medium of the first, second^ or third kinds of pro* 
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dvLoe, in such cases, on the principle prescribed 
with respect to the nukdyy the difference of the rod 
was to be taken in all instances where actual men- 
suration, by the new rod of three derahs ilahee, 
should, at the desire of either party, be resorted to 
for ascertaining the whole extent of ground in culti- 
vation. But on the contrary, where the ameen of 
the aumil, in the mode termed kunkooty should pro- 
ceed with the gatjoro or estimator, and the gomastah 
of the canoongoe and these two last-mentioned 
officers, with the consent of both parties, should es- 
timate the produce of the crop on an inspection 
of it without measurement, the taking the differ- 
ence of the rod was neither necessary nor proper, 
the whole produce being estimated without re-^ 
ference to the extent of the beegah. All parties Provision 
were required to attend to the letter and spirit cro^wereet- 
.of these prescriptions; and in conformity there- m™e teJmed 
to, it was further signified to them that where the ^!I*^^ 
crops were estimated in the mode termed dana^ 
bundy kunkoott/y that is, where the revenue is as- 
,Bessed according to the gross produce, without 
a measurement of the ground, the kesraut, or 
difference between the old and newly established 
rods, was not to be taken ; as in these instances the 
revenue payable to Government was not calculated 
on the extent of the ground, but on the gross 
quantity of the produce. It having appeared also Rule as to the 
.that in the old nulls, or lettas (measuring rods or^tiiemeaswl 
ropes), the ryots had been de&auded by the aumil's "* "^^* 
unduly shortening them by subtracting from their 
length the mour^ or loops, at each end, it was 
ordered that, in ascertaining the difference between 
those nqw and old nulls or lettas, the full length of 

2 T 
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the old ones should be allowed in £BbTor of those who 
pay the revenue inclusive of the mouTf or loops." 
Begaiation 51, Regulation 51, 1796, respecting ryotty pottah^ m 
measares the pTOvmce of JBeuareSj contains the following fur- 
ra£ estX ther recital of measures adopted, and rules estab* 
^Stty^SttyOifl listed, in that province. Section 2. " JPSr«<.— Orders 
in BenArei. y^Qj^ repeatedly issued to the aumils and canoongoes 
cuofle 1. to cause the zemindars and farmers to issue to their 
adopted for ryots bilmokta pottahs (t. ^., pottahs with the mAl 
^dkt^pottahfl and ahwah consolidated) for the nukdy^ or monej 
to t^e^^toT^ P&rt of the rent payable to them, and to spociSj 
therein, where the rent is estimated according to 
the produce, the mode of the betatfy or division of 
the crop, and also the proportions in which the 
division was to be made {viz., whether in equal 
proportions, or in the proportions of seven to nine, 
or of five to two, or of two to one, or according to 
whatever local zabetaneh, or custom, might be pre^ 
valent in each place) ; and the aumils were also 
repeatedly enjoined to issue similar pottahs in 
those parts of the pergunnahs which continued 
amauny. There being ground to believe, however, 
that, notwithstanding these orders, the prescribed 
pottahs had not been duly issued, ameens were 
deputed on the I2th of February 1795 to cause 
them to be granted throughout all that part of the 
four circars to which the general settlement had 
extended. The ameens thus deputed were accord- 
ingly furnished with instructions to cause the talook- 
dars, zemindars, and farmers in the mushukhu^ee 
mowzas, or villages for which a settlement had 
been concluded, and the aumils in the villages 
which remained amawny^ to grant the presCTibed 
pottahs to the ryots and cultivators in ooidSMmiily 
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to a draft prepared for the purpose. The pottahs 
to he granted to every ryot and cultivator, in the 
mnshukhusee villages, to specify, with precision^ 
the rates of payment according to the two last 
years as far as regarded the nukdy^ or money part 
thereof, and also the modes and proportion of the 
betay where the payment of iMb ryots were esti- 
mated in kind or upon the produce ; and in the 
event of the rates to be thus inserted in the pot- 
tahs being anywhere disputed between the aumils 
or malgoozars on the one part, and the ryots on 
the other, such disputed rates were directed to be 
regulated and adjusted on reference to the accounts 
of the putwaries, and with the assistance of the 
canoongoes, so that consideration being had to the 
present condition of the ground, and the cast of 
the cultivator, the bUmoktu-rye or rate, inclusive of 
m41 and abwab on account of such ground, might 
be fixed at the same rate as that at which a culti- 
vator of the same cast would have been assessed for 
it in the Eussily year 1187." " Second. — Under ckme s. 
these instructions, where the custom of mootry (or moS^Jnl 
the payment of one general rate for different kinds ^'^ 
of ground and of crop) was found to prevail, the 
ameens were directed to continue it, and even to 
endeavor to extend it wherever the parties con- 
cerned might voluntarily s^ee to its adoption." 
*^ Third. — ^In pottahs issued for a money*rent, with cumfle 8. 
the exception of those granted for mootry tenures, nej-tl^^ 
the number of beegahs, the description of beegah S^^^SSi. 
{viz.^ whether the beegah computed by the rod of '^^ 
three derahs ilahee, the beegah of the measure pre- 
valent in the pergunnah, or the dherawat, or beegah 
ascertained by estimate), and the bUmokta-rye^ 
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ta-ryej or consolidated rate of assessment, on each 
6f such beegahs, were directed to be specified so 
as to preclude the necessity of superadding to such 
rate the kesrcmt^ or difference of rate, proportion- 
ate to the variation in the extent of the several des- 
Ruie for obri- criptious of bcegahs. For this purpose it was order- 
^iV of fuay ^d that the malgoozars and ryots, with the assis* 
^unrof k^M-*^ tance of the opinions of the canoongoes, and the ap- 
~^.^'^^^; probation of the ameens, should fix at once the 
*2]^**** hUmokta-rye^ or consolidated rate, in one sum, in 
proportion to the extent of the beegah, leaving it to 
the parties to determine on which of these three 
descriptions of beegahs the calculation of the rye 
should be made, instead of confining them to one 
description of beegah, as had been prescribed by the 
rule contained in Section 4, iRegulatioQ II, 1796.'* 
cuiu«e 4. " Fourth. — In the event of any of the putteedani 
8tLnc€« tach being desirous of obtaining pottahs for the land 
b^^^tedto*^ cultivated by them, the ameens were instructed 
wlinbJid^ to cause the pottahdars, or persons holding pottahs 
sharers. ^f Government, to grant pottahs accordingly in con- 
formity to the principles above prescribed. But if 
such putteedars should not apply for pottahs^ the 
ameens were informed that they were not to 
cause pottahs to be granted to them, but were to 
leave them to continue to pay as formerly i. e., 
subordinately to, and in conjunction with, their 
Clause 5. principals." " Fifth. — In the tmishukhusee lands, 
ShTweT^to* these pottahs were directed to be issued with the 
JjjKjJ^JJjJ^j^ concurrence of the ameen, and under the sigaa- 
SSee u^ tures of the grantors (i. e.y the pottahdars of Gov- 
ernment), and to be attested also by the canoougoes. 
And how in In thc villagcs which were continued amatmy, it 
▼iiis^'^^"^ was directed that the said pottahs should be issuied 
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by the aumils under their signature and the at- General duties 
testation of the canoongoes, and that they should hi future™ 
also be countersigned by the ameens, as for the fu- 
ture the aumils neither had, nor were to possess, 
any authority to augment or diminish the rental 
of Government, their duties being limited to the 
realizing of the fixed revenue, the preservation of 
the peace throughout their respective limits, and 
the execution of such orders as might occasionally 
be addressed to them.'* '* Sixth, — ^The zeyl^ or de- aau«e6. 
tailed particulars, annexed to the form of pottah, opu^g, and 
with which the ameens were furnished, contained in*the%ta*b? 
an enumerittion of the diflferent modes of ryotty pay- S^n^,^Mt?oM 
ments, whether of mootry nukdy^ herkowla, or betayj of be^L**** 
and oipurtee^ keel, ^ndijungley &c., one or 't)ther of 
which would necessarily be found applicable to the 
land and circimistances of every cultivator ; and it 
was pointed out to the ameens that the pottahs 
of those ryots only whose cultivation was carried 
on agreeably to the practice termed mootry, and no 
other, were to specify the amount of the rent an* 
nexed to their pottahs under that single head only, 
whilst, in instances in which ryots cultivated not 
only on mootry, but also on nukdy and betay agree- 
ments, this form of pottah also prescribed how 
the particulars of the zeyl were under such circum- 
stances to be subjoined, at the same time that it 
comprehended, under the several heads of cultiva- 
tion, a specification of the denomination of beegah, 
in order that as all the three descriptions of beegahs 
particularised in Clause Third were more or less 
in use in the province, it might be left to the op- 
tion of the malgoozars and ryots to adopt in their 
engagements whichever of these three standards 
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they might prefer; the ameens being required 
only to see that the description of beegah agreed on 
ciaiiae 7. should in overy instance be specified." " Seventh.— 
The following is a translate of the general form 
of pottah with which the ameens were furnished :" 
** A pottah of engagement and stipulation, in the 

name o f , according to the zeyl^ 

without abwab or serf\ the fota^ or rent, for the 
entire year of the cultivation shall be taken bU* 
mokta, or according to one rate ; and exclusive of 
that, neither a daam or dirm shall be taken«" 



General form 
of pottah. 



Zeyl, or annexed specifiealion of Rent. 



Nuhdjft or money-rent. 

IU.A.P. 

Ist^Mbotiy, 12 beegahs (ei- 
ther of three derah 
ilahee orpergunnah 
bee^jrahs, or dherawai, 
vtz.,e8timated beegas), 
at 3 rupees 2 annas 
per beegah ... 37 SO 

2nd*'^Kwyraur, ife. (being ■ 
for the more yaluable 
articles of caltiva- 
tion), 13 beegahs 
(whether of three 
derah ilahee or per- 
gunnah measurement, 
or dherawat), m., 
sugarcane, 10 bee- 
gahs, at five rupees 
one anna per beegah, 50 10 

Tobacco, 2 beegahs, at six ru- 
pees per beegah ... 12 

Jdoolee, or ye etables, 1 bee- 
gah, at two rupees 
one anna per beegah, 2 10 

64 11 



BkawuUee or leU^^ t. «., 
where the rent is in pix>- 
portion to the crop. 



The beegah to be of three 
derah ilahee measurement 
or pergunnah, or dberap> 
wat measurement, and 
the rent to be assessed by 
kunkoot, or appraisement 
either at half and half, 
or nine to seyen, or fire to 
two, or two to one, accord- 
ing to the local usage, 
and the money mg a e m m- 
ment thereon to be aooord- 
ing to the current market 
price as fixed for each 
harvest by Oovemment. 

Purtee and keel, and 
jungle-land, according to 
the good will of the par^* 
ties, either on a nukdy* 
or betay engagement. 
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Mud wliere, firom obaage in 
the cultiTation, a new pottah 
shall become necessary, it 
shall be granted according 
to the rates of the two last 
years, with the privity of the 
canoongoes, according to the 
Mrahundift or established 
rates of the pergnnnah, and 
I (the semindar or farmer) 
shall certainly not object to 
give a pottah. 
^d.'^Herhowla, or for eommon nukdy 
cultivation, 12 beegahs (either 
the three derah ilahee or of 
pergunnah measurement, or 
of dherawat) at different 
rates, ots. : 





BS.A.P. 


l9t, — 2 beegahs at Be. 1-8, 


3 


2ff(£.— 3 beegahs at ,,1-1*2, 


6 4 


8r<i.— 3 beegahs at „ 1-4, 


3 12 


4th, — 2 beegahs at „ 1-0, 


2 


bth. — 1 beegah at „ 1-2, 


12 


6M.^1 beegah at As. 12, 


12 




15 14 



•Section 8. ^* First. — ^On the departure of the 5?^«^?- 

*^ Clause 1. 

ameens, the strongest assurances were published to precaution ta- 

ken on the de« 

all the zemindars and farmers that the object of partnre of the 
the deputation was solely to ensure from them that prise the landu 
justice to their ryots which Government had bound ©igecTof their 
itself to observe to them by concluding with **®^"**'"^ 
them a permanent settlement, the conditions of 
which would on no account be infringed. A con« NotwithsUnd- 
siderable degree of jealousy, however, was mani- LxpJriJnced *^ 
fested by the zemindars and farmers during the theb"pi^Jr^ 
progress of the ameens, several of whom re- 
presented the dif&culties which they experienced 
in the execution of their instructions both from 
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the above and other causes. These difficulties are 
stated in the following clauses with a view to 
Clause 2. futurc eftcutual arrangements." " Second. — ^The 
gaidance ameeu in the tuppkh of Ophroude, in the pergun- 
wariM were" nah of Chourassy, represented that several places 
wtoto OT*** in that tuppah were without putwaries, and as 
**™" similar complaints were received from other parts 

of the district, the ameens were in reply directed 
to cause the proprietors and farmers to appoint 
putwaries wherever they were, wanted, and in 
the mean time to oblige the gomastahs of the 
said proprietors or farmers, or the officers enter- 
tained for keeping such written or other village 
accounts as are kept, to produce them to the courts 
of judicature, or to the collector, in the instances 
in which either are empowered by the regulations 
ciame 3. to rcquirc them." " Third. — Several ryots in the 
udn deMrip. pcrgunuah of Chownsa and other parts, who had 
touk^pottahi. been used to divide the grain with the zemindar, 
or farmer, in the mode called agore, according to 
the produce, would not take pottahs specifying 
either any rent per beegah, or even the nusi- 
ber of beegahs which they cultivated, circum- 
stances that are adverted to, and in some mea- 
sure provided for, in Section 21, Regulation II, 
cianie 4. 1796." " Fourth. — The ameen in the tuppah of 
S to^YiSki Kone, in the pergunnah of Chourassy, represented 
^ merited ^^^^ suudry zcmindars had mortgaged a part of 
^*'*^- their lands to other zemindars, and had, in consider- 

ation thereof, given them pottahs at lower rates 
than the established ones, so as merely to prove 
equal to the payment of Government's jumma; 
whilst the mortgagees caused the grounds in ques- 
tion to be cultivated by other ryots from whom 
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they took the usual rate of rent. The ameens desir- 
ed instructions whether they should cause pottahs to 
be given to these mortgagees according to those 
which they held from the zemindars, or whether the 
pottahs should be issued at such rates as the mort- 
gagees exacted from the ryots. In reply to this 
application, the ameens were directed to cause 
pottahs of the last-mentioned description to be issued 
to the ryots, not, however, by the proprietors, but 
by the mortgagees ; and they were further informed 
that this rule was to be observed in all similar cases." 
Fifth. — " It appearing by a representation from the clause 5. 
ameen at Mureeahoo that the zemindars and far- m^^tLT' 
mors concealed the revenue lands in their occu- c'^tre^lul^di 
pancy by pretending to have assigned them in larger by mtt^a^ 
proportions than was ever usual to the putwaries ^^^ Y^ *^ 

* * * patwanes. 

for their maintenance or otherwise, the ameen was *^*^«« **»^« 

usual quantity 

instructed not to adnut of this abuse, but to cause duaiiowed. 
pottahs to be issued for all grounds over and above 
the usual quantity granted to the putwarries for 
their maintenance in their official situations." 
" Sixth. — ^The ameien in pergunnah of Baleeah ciauw 6. 
represented that, although his instructions required J^^to"* 
that the rate of rent should be fixed Ulmokta, or in &^*^!' 
one sum, there were circumstances which rendered ^^j^^ "J^J*^ 
the observance of this rule in some instances im- J? Kp*^"P°r\ 

tionably levied 

practicable, such as various abwabs proportionally <>» <^^evaiua- 
added, in the betay ryotty tenure, to the money re- crop. 

1^ ^ ^U • 1 *• l^^l Ruletobeob. 

suit of the jimima, or valuation of the crop, ac- served in such 
cording to the market prices of grain ; these ab- 
wabs being often at the rate of one anna or of two 
annas per rupee on the valuation of the crop on ac- 
count of hatta^ and perhaps of three annas for the 
dehkurch per beegah ; whilst in several other villages^ 

2 V 



316 HARINGTON'S ANALYSIS. 

these articles of batta and khurch were levied uni- 
formly at a certain rate per rupee on the amount 
of the valuation of the crop as aforesaid. That 
it was, therefore, evident that these money rates 
could not be taken into account so as to admit of 
their amount being ascertained in a betay pottah, 
further than by fixing their proportional rates in the 
rupee on the amount of the valuation of the crop, or 
on the beegah of the cultivation as the local custom 
might in either case require. This ameen was 
accordingly instructed to confine himself to the 
insertion of these proportionate rates of abwabs." 
ciauie 7. " Seventh. — It appeared that in sundry villages in 
^h,'^\^" the pergunnah of Kureendehy it had been, and con* 
xJSI^dS, tinned the custom amongst the malgoozars and 
th^ d^ro of assamees (*. e., the zemindars or farmers, and the 
the ryots. jyots) to Carry ou their cultivation, and keep their 
accounts, according to the practice termed by them 
cutcha dheratoat goriaur, that is, where the beegahs 
are measured by steps, of which one beegah is equal 
only to eight pukhta biatCMy and two and a half of 
cutcha beegahs. The ameen in that pergunnah having 
hereon reported that the ryots in such places could 
not be made, without great difficulty, to compre* 
hend the advantage of calculating by the pukhta^ 
instead of the cutcha beegah, directions were given 
that their own customs should be continued on 
condition that the description of the beegah, and the 
mode of measurement, should be dearly specified 
in the pottahs to be granted in such places.'* 
ciauM 8. " Eighth. — In the said pergunnah of Kwreendehy it 
ciai provu on was ou thc samc day ordered, m reply to a query. 

for Kureenideh ^ ., xi. x i. xi^ i. i 

in respect to from thc amecu, that where the serberakarSi or 
JStu£*of the managers (mentioned in Section 17, Regulation II, 
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1795*) were on terms of good understanding with ryots by tiie 
the zemindars, they might, if they pleased, affix j^^t^e^u. 
their signatures to the pottahs to be granted to the ^^' 
ryots; but that wherever it became a question 
which of them should have the preference, it must 
be allowed to the serberakar as long as the latter 
remained responsible for the revenue." " Ninth. — cimim 9. 
The same ameen having reported that in Pe- mg the r^e- 
haurpoor, and some other villages in Kureen- ^^^?;J^*'* 
deh, he had issued the pottahs in the terms of his ^^o^GtoJ: 
instructions, although in fact it had been, and still l^^^^f ''^^ 
was, customary for the zemindars, putteedars, and cn^^^ 
Qther chupperbund assamees or royts to meet 
together, and lay on such a money assessment on 
the Government's half of the grain as might make 
up the public revenue, it was thereupon ordered that 
those who preferred this mode might adhere to it, 
and even have this condition inserted in their pot- 
tabs, without the stipulation that such assessment 
should be founded on the market price, as is the 
rule in general for all other places." " Tenth. — ^The cunse 10. 
ameen in the pergunnah of Mohammedabad report- oept pottahs 
ed that certain persons in that district, claiming to by daimai^ 
be the descendants of the ancient zemindars of vil- certaLvmii^ 
lages now rented to farmers, refused to receive JJ^jJ^X^ 
pottahs for the ground which they cultivated from ^*^ 
the latter, alleging that they should thereby suflPer 
degradation." Section. 4. *' The deputation of the S6eUoii4. 
ameens and their proceedings having been reported order to mcu 
to the Governor General in Council, he observed, in ^J^ 
his reply of the 26th June 1795, that difficulties 
similar to those stated by the ameens in Benaiea 
had been experienced in enforcing the regolationa 

• Set v^ lit m;o zas. 
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regarding pottahs in the other three proyinces. 
That in many places the ryots had omitted to take 
out pottahs, or objected to receive those tendered 
to them agreeably to the regulations; and that 
owing to the variation in the rates in the different 
pergunnahs and districts, and other local circum- 
stances, disputes had been occasioned where both 
the proprietor and the cultivator of the lands were 
before satisfied with the rates of assessment that 
had been mutually agreed upon between them. 
That the rules regarding pottahs, contained in 
Regulation 4, 1794, for the provinces of Bengal, 
Behar, and Orissa, had in consequence been passed^ 
under which, if any dispute arose between a pro- 
prietor or a farmer of land, and a ryot, regarding 
the rates of pottahs, the latter, by application to 
the courts of judicature, could always obtain a 
pottah at the ancient and established rates of the 
district ; and that where no such dispute subsisted, 
the interference of Government was of course un- 
necessary. That from these considerations, and as 
the variations in the rates in the different districts, 
and in the quality of the lands in Benares, might 
render it extremely difficult for the ameens to fix 
the rates and the terms of the pottahs to the satis- 
faction of both parties, and as there might be con- 
siderable danger of their often favoring one or 
other of them, the Governor General in Council 
directed the ameens to be recalled, and ordered 
that rules similar to those contained in Begulation 
4, 1794, should be adopted in Benares ; it being 
presumed that the operation of them would gra- 
dually lead to the defining and fixing the rates to 
be paid for land in the different districts and 
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lages where any dispute might subsist respecting 
them, without incurring the inconveniences liable 
to arise from attempting to effect this object at 
once by the deputation of ameens.'* Section 5. " In section 5. 

J *■ ^ ^ Recal of the 

pursuance of the directions in the preceding section, potuh a- 

i 1 Ti T Ji_ c^x.^ nmeen»,and 

the pottah ameens were recalled on tne otn 01 how &r the 
July 1795 ; and with respect to the progress which ^ them !^ to 
they made in granting pottahs wherever it shall 
appear that they have caused pottahs to be granted 
in deviation from the letter and spirit of the in- 
structions under which they acted, such pottahs are 
to be deemed invalid, and are to be so adjudg- 
ed in any court of justice ; whilst, on the other 
hand, the operation of those in which the par- 
ties have acquiesced is to be admitted. This last- 
mentioned rule can be productive of no injury 
to either party, as all the pottahs, with the ex- 
ception of those for the mootry tenures, are lia- 
ble to annual renewal in consequence of the altera- 
tion that unavoidably takes place in the annual 
cultivation of the ryots." Section 6. "On the recal of section e. 
the ameens, they were directed to make it known Sbt^Xdif. 
that it was expected and required of the talookdars, JJ^iShs by the 
zemindars, and farmers that they should complete ^'^l^. 
the issuing of the pottahs to their ryots in the 
form and manner required in Section 2. The pro- 
prietors and farmers of land are accordingly hereby 
allowed, until the expiration of the Fussily year 
1204, for granting these pottahs ; and after that 
period, no engagements for rent (exclusive of the 
exceptions in the cases specified in Clauses Third, 
Ninth, and Tenth, Section 3, the usages detailed in 
which are to be admitted) contrary to those ordered 
in that section, or such other as the collector^ with 
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the sanction of the Governor General in Council, 

may prescribe, shall be held valid, and the parties 

prosecuting under such informal engagements shall 

Section 7. bc uonsuited with costs,"* Section 7. " To provide 

in which r^ots agaiust the ryots refusing or omitting to take out 

totake o^ the or rcccive pottahs, although the persons from whom 

ppewnbedpot- ^^^^ ^^ entitled to demand them be ready to grant 

them, in the form and on the terms that now are, 

or may be hereafter prescribed, by this or any future 

regulation, it is declared that, if a proprietor or 

farmer of land shall fix up in the principal cutcher« 

ries, in his estate or farm, a notification in writing, 

under his seal and signature^ specifying that pottahs 

according to the form prescribed in Clause Seventh, 

Section 2, or such other form as the collector, with 

the sanction of the G*ovemor General in Council, 

shall have approved, and at the established rates, 

will be immediately granted to all ryots who may 

apply for them, and stating where and when, and 

by whom, the pottahs will be delivered ; the notifi* 

cation shall be considered as a legal tender of a 

pottah, and the proprietor of land or the farmer 

shall be -deemed to have complied with the order ; 

and the persons so tendering pottahs shall be entitled 

to recover the rents due to them from such ryots 

as fully and effectually, to all intents and purposes, 

as if there existed written engagements between the 

Section a parties." Section 8. " The approbation of the collect* 

f^m^of ^'t. or, in respect to the pottahs, is to be considered to 

^tep^ iS the extend to the form only, as far as regards which, he 

w^ IS? ^9 under the orders of Government, authorized either 

copie. tohede. ^ adhcrc to that contained in Clause Seventh, 

positea in tne 

prindpai cnt- gectiott 2, or to adopt such other forms as the local 

cbemeBofthe ' '"' 

esute or ferm. eircumstances of the district may, in any part there- 

* This role U modified by Section 3, Regulation V, 1812, m more ftiUj 
noticed in the leqael. 
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of, render more expedient. But in all cases of 
deviation from the form aforesaid, the collector is 
to signify his approbation of the now form of pottah 
introduced by superscribing it with his name and 
oflScial appellation, and thereupon he is to register 
a copy of such form or forms in the dewanny 
adawlut of the city or zillah within the jurisdic- 
tion of which such pottahs are to be issued, and 
to cause a copy thereof to be deposited in each of 
the principal cutcherries of the estate or farm, or ta- 
looka, in which such pottahs are to be granted." 
Section 9. ** If a dispute shall arise between the section 9. 
ryots, and the persons from whom they may be en- garding the 
titled to demand pottahs, regarding the rates of the Shs'to ^de- 
pottahs (whether the rent be payable in money or ^dewaiSy 
kind), it shall be determined in the Dewanny Adawlut ^^Si!^* to "es- 
of the city or zillah in the jurisdiction of which the ^^^f""^ ^^ 
lands may be situated, according to the rules estab- 
lished in the pergunnah or tuppah, or talooka, for 
lands of the same description and quality, and for the 
same cast of cultivators as those respecting which 
the dispute may arise." Section 10. " The rules section 10. 
in the preceding section are to be considered appli- Jpu^iSi^ ^^ 
. cable, not only to the pottahs which the ryots are ^ttXThJt*^^ 
entitled to demand in the first instance, but also to f**^ ^^p*"' ""^ 

' become can« 

the renewal of pottahs which may expire or become ^^^' 
cancelled ; and it is declared that no proprietor or 
farmer of land, nor any other person, shall require 
ryots, whose pottahs may expire or become can- 
celled, to take out new pottahs at higher rates than 
the established rates of the pergunnah for lands of 
the same quality and description, due consideration 
being had, as far as may be required by the custom 
of the district, to the alteration of the species of 
culture^ and the cast of the cultivator. Under this i>"«°p"on be. 

tween the 
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v^r^^kMfkt rule, khoodkasbt or cbuppprbnnd rrots will be 
r'/^aA ct> entitled to hare their pottahs renewed at the estab- 
t/. 'J^^J^!^^ lished rates upon mating application for that par- 
j^.wxwA^ p^^^^ ^ ^1^^ person by whom the pottahs are to be 

granted^ as are also prekasht rrots, provided the 

proprietor or farmer chooses to permit them to coii« 

tinue to caltirate the land which they bare the 

option to do or not as they may think proper, on the 

expiration of all pyekasht leases ; whereas khood- 

kasht ryots cannot be dispossessed as long as they 

continue to pay the stipulated rent." 

ji0Mifk*imm m- Restrictions against disposing of a *' dependent 

ri^?^ *^t- tenancy to be held at the same or at any junmia for 

L'TnSdrt?' a term exceeding ten years," as well as against let* 

*^"S»utfi- *^"S ^^y laJ^ds in farm, or granting pottahs to ryots 

«4 iw Wijw or other persons, " for a term exceeding ten vears," 

Ij, 1796. similar to those which have been cited from Section 

2, Eegulation XLIV, 1793,* for the lower provinces 

were established (with corresponding exceptions 

as far as applicable) for the province of Benares, 

H«ii Ti^nAed by Section 2, Kegulation L, 1795, but this Section 

l7eiSlkl,%, was rescinded by Section 2, Regulation V, 1812, 

^***' and the provisions contained in the latter, as well 

And prwrnimw as iu Scctiou 2, Regulation XVIII, 1812, whereby 

i^wm. M well proprietors of land are declared competent to grant 

2/iL^i\^ leases in perpetuity, or for any period not extend- 

whil"iilvi^' ing beyond their own interest in the property, or 

!XI!f****^in"' exceeding their authority over it (subject to the 

Ti f" 'tt^a. general rules established in cases of public sales for 

re%. arrears of revenue), are equally in force for Benares 

as for the provinces of Bengal, Behar, and Orissa.t 

Sffticm 8. Re. Section 3, Regulation V, 1812, whereby proprietors 

giilailon V, . 

• In page 472 of thin volume* 

t i5ee page 173 and sequel. 
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of land are declared competent, under certain restric- isi2. aiM »p. 

, , . plicable to Be* 

tions against arbitrary or indefinite cesses, ^^ to grant nares. and con- 
leases to their dependent talookdars, under-farmers, ^^\!L of 
and ryots, and to receive correspondent engagements ution'Li,*^* 
for the payment of rent from each of those classes, or ^^®*' 
any other classes of tenants, acoording to such form 
as the contracting parties may deem most conyeni- 
ent and most conducive to their respective interests,*' 
must also, under the general terms of the preamble 
to [Regulation Y, 1812, be considered applicable to 
Benares, and consequently to have modified some 
of the provisions which have been cited from Re- 
gulation LI, 1795, especially that contained in 
Section 6, which rendered invalid pottahs and other 
engagements for rent, not prepared according to 
the prescribed form, after the expiration of the 
Fussily year 1204. 

The proclamation issued on the 14th July 1802 Regulation 2$, 
by the Lieutenant Governor and Board of Com- 29?^* 
missioners in the provinces ceded by the Nuwab ^tf^^ts 
Vizeer, under date the 10th November 1801, has "^eLm^n"' 
been stated at length under the head of assessment ^f^^^. 
of v^per prwmces.* In the 10th Article of that ^^^J^^^^ 
proclamation, the landholders and farmers, withzeer. 
whom a settlement might be formed for the land 
revenue, were advised that " all authorized abwabs 
are to be consolidated and incorporated with the 
land-rent, and expressed in the pottahs and caboo- 
leeuts, and nothing but what is there expressed 
shall be collected from the ryots or under-renters. 
All persons who may enter into engagements for 
the settlement must bind themselves, by written 
obligations, to give pottahs of the above description 
to their ryots and under-renters.? Provisions to And in ciauges 
the same effect made part of the rules of settlement tion 53, Regu. 

• Vol. II, page 301. 

2 w 
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utton xxvn, prescribed by Section 53, Regulation XXVII, 1803.* 

Corresponding And coiTesponding clauses were enacted and pub« 

tiei^t of "^ ' lished, in Sections 13 and 14 of Begnlation IX^ 

STb^D^ni^ 1805, for the settlement of the provinces ceded 

P^hwa'^if'' by Doulut Rao Sendheea and the Peshwa.t In pur- 

^LuSmix! suance of the principles thus established, and with 

1806. a view to provide more effectually for the acoom- 

Rniei pre- plishmcnt of them, the following rules were pre- 

to^ effect^to ^ scribed by Regulation 30, 1803, for the provinces 

i^R^^SL ceded by the Nuwab Vizeer, and extended to the 

^d^to'proV- provinces ceded by Doulut Rao and the Peshwa by 

by'Sofflao.S®^*!^^ 20, Regulation VIII, 1805 ; the preamble 

J"^g^^^^^*to the former regulation declaring it ^'essential 

vrfy^n** ^^ *^® mutual rights and interests of zemindars and 

other landholders, and farmers of land, and of their 

under-renters, tenants, and ryots, that the terms and 

conditions of all engagements entered into between 

them for the payment of rents should be clearly 

and specially defined ; whereby the courts of justice, 

in all cases of exa<stion, evasion, or litigation may 

be enabled to ascertain and determine the exact 

Bagnktionso, amouut demandablc." Section 2. ** Every zemindar 

^ Akuai pro- Or othcr actual proprietor of land, or farmer of land, 

j^el^Sn^^**" who may have entered into engagements with Gov- 

!!SiSd ^Ste- ernment for the public revenue of his zemindary, 

tions in What- qj. other cstatc or farm, shall be at liberty to let the 

ever mannor t^ "** 

theymay think lands of his zemiudary, or other estate or farm, under 

pfopor. 

the restrictions prescribed by this regulation, and 
by any other regulation published in conformity to 
Regulation 1, 1803, in whatever manner he shall 
think proper, consistently with the rights of the 
dependent talookdars, ryots, or other descriptions 

• VoL II, page 808. 
t ToL 11, page 824. 
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of under-tenants and cultivators of the soil ; but. 
every engagement contracted with dependent talook- 
dars, under-renters, tenants, and ryots, or tenants 
of whatever denomination, shall be specific as to 
the amount and conditions of it; and all sums 
received by any actual proprietor of land, or any 
farmer of land, of whatever description, over and 
above what is specified in the engagements of the 
persons paying the same, shall be considered as 
extorted, and be repaid with a penalty of double the 
amount/* Section 3 • " No person contracting with sections. 
a zemindar, dependent talookdar, or other actual takJci^ of 
proprietor or farmer of land, or employed by him ^uiJS^' 
in the management of the collections, shall be]^\^^^ 
authorized to take charge of the lands or coUec- priJJj^^^Si. 
tions without an amilnamah, or written com-"^^* 
mission, signed by such zemindar, dependent ta- 
lookdar, or other actual proprietor, or farmer of 
land.'* Section 4. ^^ First. — The impositions upon section 4. 
the ryots, imder the denomination of dbwah^ fnuthote,^tuha ^Lr 
and other appellations, from their number and ^ be^^^iot^ 
uncertainty, being intricate to adjust, and a source* Jf^tio^^of Uie 
of oppression to the ryots, all proprietors andj^?/^^^ 
farmers of land were required, by the proclamation *t"*^i^^^^ 
published on the 17th of July 1802, by the Honor- 
able the Lieutenant Governor and the Board of . * 
Commissioners in the ceded provinces, to consoli^ 
date the whole of the authorized abwabs with the 
assul jumma, and to grant pottahs to their imder« 
renters and ryots for a specific sum. As a sufiBlci« 
ent period of time will have elapsed, during the 
second triennial settlement of the land revenue in 
the ceded provinces (which will expire with the 
Fussily year 1215), to enable the proprietors au^ 
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farmers of land to oomplete the adjustment and 
delivery of pottahs for the whole of their lands in 
the mode prescribed, the expiration of the Fussily 
year 1216 is hereby declared to the period fixed for 
the general delivery of pottahs as hereafter speci* 
Keguiation 8, fied." " /S(^(?(wrf.— Ihstcad of the period specified 

1805 

Section 20. lu tho abovc clausc, a period of three years from 
y^^^^er tho conclusion of a settlement with the severaL 
^twn^ ^- landholders and farmers, in the provinces ceded by 
incef i^dS^by ^oulut Rao Scndhcea and the Peshwa, is allowed to 
M^hi^p^bwa, *^^^ ^^' consolidating the rents of the ryots, and 
Seguktion 80, granting pottahs as required.'' Section 5. ** No ac-i 

1803* 

Section 5« tual proprietor of land or dependent talookdar, or 
i^^ftl?^ of farmer or tenant of land, of whatever description, 
ed fm^^'' shall impose any new abwab or muthote upon the 
wabor^u^ ryots, Under-tenants, or cultivators under any 
thote on the pretenco whatever. Every exaction of this nature 

ryots, under * ^ 

» p«n»J*y shall be punished by a penalty equal to three times 
times the the amouut imposed ; and if, at any future period, 
it be discovered that new abwab have been impos- 
ed, the person imposing and receiving the same 
shall be liable to this penalty for the entire period 
Sections, of such impositious/' Section 6. It is expected 
pottah accord- that, in time, the proprietors of land, dependent 
^i«odnce ad^ talookdars, and farmers of land and the ryots will 
^,^JJ^<..find it for their mutual advantage to enter into 
^^* agreements in every instance for a specific sum, for 

a certain quantity of land, leaving it to the option 
of the latter to cultivate whatever species of pro-* 
duce may appear to them likely to yield the largest 
profit. Where, however, it may be the established 
custom to vary the pottah rent for lands according 
to the articles produced thereon, and the actual 
proprietors of land, dependent talookdars, or fisuN 
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mers of land and ryots in such place3 shall prefer 
an adherence to this custom, the engagements en- 
tered into between them shall specify the quantity of 
land^ species of produce, rate of rent, and amount 
thereof, with the term of the lease, and a stipula- 
tion that, in the event of the species of produce 
being changed, a new engagement shall be executed 
for the remaining term of the first lease, or for a 
longer period if agreed on ; and, in the event of any 
new species being cultivated, a new engagement, 
with the like specification and clause, shall be execu- 
ted accordingly. Section 7. " First. — The rents section 7, 
to be paid by the ryots, by whatever rule or cus- what the jwt- 
tom they shall be regulated, shall be specifically ^^^ ^ the 
stated in the pottah, which, in every possible case, ^Si^ ^ 
shall contain the exact sum to be paid by them/* 
" Second. — ^In cases where the rate only can be clause 2. 
specified, such as where the rents are adjusted the nte^y 
upon a measurement of the lands after culti- SS,^nd*fo^ 
vation or on a survey of the crop, or where they j^^** "* 
are made payable in kind, the rate and terms of 
payment and proportion of the crop to be deli- 
vered, with every condition, shall be clearly spe- 
cified." Section 8. " Every zemindar, independent section a 
talookdar or other actual proprietor of land, andhmcTtopro-^ 
every dependent talookdar and farmer of land, ^^I^LhaT^Ry. 
shall prepare the form of a pottah or pottahs con- ^JJtS^'^^J^ 
formably to the rules above prescribed, and adapted pu^^n fo^^ 
to the circumstances of his estate, talook, or farm ; ^^ **°^ 
and every ryot shall be entitled to receive corres- 
ponding pottahs on application for the same/' Sec- 
tion 9. ** If a dispute shall arise between the ryots section 9. 
or other under-tenants, and the persons from whom termining ^' 
they may be entitled to demand pottahs, regarding ^m^th© 
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rates of pot- the rates of the pottahs (whether the rent be pay- 

tabs to be 

granted under able in money or kind), it shall be determined in 
tionr^ the court of adawlut of the zillah in which the 
lands may be situated according to the rates estab- 
lished in the pergunnah for lands of the same 
description and quality as those respecting which 
the dispute may arise, or according to the legal and 
established rights of the parties, whether the same 
be ascertainable by written engagements or defined 
by the laws and regulations, or depend upon gene- 
ral or local usage, which may be proved to have 
existed from time immemorial ; this regulation not 
being meant to define or limit the actual rights of 
any description of landholders or tenants which 
can be properly ascertained and determined by 
Section 10. judicial investigation only." Section 10. "The 
preceding tec- rulc iu thc preceding section shall be considered 
to the^e^ai applicable, not only to the pottahs which the ryots 
m^opb^ or and other under-tenants are entitled to demand in 
WnidOT^BS. tl^® first instance, under the proclamation publish- 
gnktion 47, ^ i^y |.jjg ig^^Q provisional Government in the ceded 

provinces, dated the 14th July 1802, under the 
Eleventh and Twelfth Clauses of Section 53, Regu- 
lation XXVII, 1803, and under this regulation, but 
also to the renewal of pottahs or leases which may 
expire or become cancelled under Regulation 47, 
BegnUtion 1803.'** Scctiou 11. " A ryot, when his rent has 
Section 11/ l^n ascertained and settled, may demand a pottah 
S^nt*i^. fi^o^ ^^^ actual proprietor of land, dependent 
E^^y^ ^^^^dar, or farmer of whom he holds his lands, 

* The proviaioni of this regulation, which annul engagements for rent 
in cases of pnblic sales for arrears of revenne, have been mentioned nndAr the 
hetAoi eoUecHom of the land revenue, VoL II, page 412. Those which prohi« 
bit, and render void, leases extending beyond ten years, or the term of the 
lessor's engagements with Govemmeut, are noticed in the sequel. 
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or from the person acting for him ; and any refusal mand pottahs 
to deliver the pottahs, upon being proved in the of \^?Lr 
court of adawlut of the zillah, shall be punished by aw aS^w- ^ 
the court by a fine proportioned to the expense ^t^ti^m. 
and trouble of the ryot in consequence of such J^®^^"**^ 
refusal. Actual proprietors of land^ dependent 
talookdars, and farmers are also required to cause 
a pottah for the adjusted rent to be prepared and 
tendered to the ryot, either granting such pottah 
themselves, or intrusting their agents to grant the 
same. No farmer, however, shall grant a pottah Beetnctiomoii 
extending beyond the period of his own lease, nor gJS? S ^ntl 
shall any agent grant a pottah without authority *"^ p^***^ 
from the proprietor or dependent talookdar, or 
the manager of disqualified proprietors.*' Section Reflation 8o» 
12. " Nothing contained in this regulation shall be section *i2. 
construed to authorise any zemindar or other actual ^S^e to^ 
proprietor of land, or any farmer of land or any other J^SSTdw-^^ 
person whatever, to demand an increase of rent frfptions of 

*^ istimrardan 

from any mocurrurydar, istimrardar, or other des- who «« to be 

"^ *' considered aa 

cription of under-tenant of land, who, at the period lease-hoidew, 
of the cession to the East India Company {viz., 
the 10th November 1801, in the provinces ceded 
by the Nuwab Vizeer ; the 30th December 1803, 
in the provinces ceded by Doulut Rao Sendheea ; 
and the 16th December 1803, in Zillah Bundlecund 
ceded by the Peshwa), shall have been entitled to 
hold his tenure at a fixed annual rent, and shall 
have actually held the same at a fixed, invariable, 
amount, for twelve complete years before that 
period. On the contrary, any such under-tenants, 
provided they shall clearly establish that by the 
conditions of their tenures, they were not liable to 
any increase of rent, and that they actually paid 
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a fixed invariable annual rent during the above 
period, are hereby declared exempt from all en- 
hancement of their fixed rent by any proprietor or 
farmer of land, or by any oflBlcer of Grovemment, 
during the continuance of their tenures, according 
to the terms and conditions thereof.** 
Farther pro- Begulatiou 47, 1803 (extended to the provinces 
^laSoi" ceded by Doulut Rao and the Peshwa by Section 
ftl^nl^^' 29, Regulation VIII, 1805), besides a rule which 
B^ction a- restricted the landholders with whom a permanent 
S^nd t^ settlement might be formed from disposing of a 
Jdde^^iuh d^P^^dent talook, or other land tenure, at the same, 
whom a per- or any jumma, for a term exceeding ten years, or 
ment might letting any lands in farm, or granting pottahs to 
ryots, or other persons (with certain exceptions) 
for a term exceeding ten years, similar to that alrea- 
dy cited from Section 2, Regulation XLIV, 1793, 
for the lower provinces,* contained the following 
section 2, additional provisions. 1. « No zemindars, indepen- 
jm^a^of de- ^^^^ talookdars, or other actual proprietors of land, 
i^k^l other ^^^^ having engaged for the triennial, quartennial, 
i^^to^'fixed ^' ot^®^* periodical assessment of their estate, nor 
norfcrmBw auv pcrsous ou their behalf, shall dispose of a de- 

pottahs grant- •^ * *- 

ed, for a term pendent talook, or other land tenure of what-ever 

extending he- 

yond the term denomination, to be held at the same or at any 
menu of^- jumma, or shall £bc, at any amoimt, the jumma of 
£^d «)ith QoY- an existing dependent talook, or other land tenure, 
t™r^"i^^ for a term extending beyond the term of their own 
mratThlii he existing engagements with Government, nor let 
concluded, g^^y j^nds in farm, nor grant pottahs to ryots or 
other persons for the cultivation of lands, for a term 

* It was exprewly declared in the Second Clanse of Section 2, Begula* 
tion XLVn, 1803, that leases granted in opposition thereto, should he " noU 
and void as far as respects the jnmma or rent therehy illegally stipulated, 
hut without affecting any other rights which the parties respectively may po4« 
sess, or to which they may he entitled." 
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extending beyond the term of their own lease from 
Qt)vemment, This rule and prohibition shall be 
considered to be in force until a permanent settle- 
ment shall be concluded under the regulations above 
mentioned, and any lease or engagement given or 
received in opposition thereto, shall be void and of no 
efltect, as far as regards the amount of rent thereby 
illegally stipulated, but without aflFecting any other 
rights which the parties respectively may possess, or 

to which they may be entitled/' 2. ^^ First No ze- section a. 

mindar or other actual proprietor of land, or farmer of a»d farme« 
land, or any other person whatever, shall demand u^em'^u^ng ^^^ 
an increase of rent fromany dependent talookdar, J."^t^ce^pt in 
or other description of under-tenant of land depen- ^^':^*" *^*^- 
dent on him, although he should himself be subject 
to the payment of an increase of jumma to Gov- 
ernment, excepting upon proof that he is entitled 
so to do, either by the special custom of the district 
or by the conditions under which the under-tenant 
holds his tenure; or that the under-tenant, by 
receiving abatements from his jumma, has subjected 
himself to the payment of the increase demanded, 
and that the lands are capable of aflfording it/* 
" Second. — If in any instance it be proved that a Penalty for 
zemindar or other actual proprietor of land, or faraiew mak-*^ 
farmer of land, has exacted more from an under- fronfulider"* 
tenant than he is entitled to, the court shall adjudge *®'^*^*^- 
him to pay a penalty of double the amount of such 
exaction, with all costs of suit to the party injured." 

The Second Clause of Section 2, Regulation second aanse 
XLVII, 1803, by which the proprietors of land in LgSaWon ' 

XLiVII 1803 

the ceded provinces, with whom a permanent settle- rescind^ by ' 
ment might be concluded, were restricted from |^^t^on^*v^®' 
granting leases beyond a period of ten years, has ^®^^ 
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been rescinded by Section 2, Regulation V, 1812, and 
And Section 3 Scction 3 of tlic samc regulation, whereby the land- 
tion in fo^ holders in all the provinces are declared " compe- 
tbrprov^incw. tcut to grant leases to their dependent talookdars, 
under-farmers, and ryots, and to receive correspond- 
ent engagements for the payment of rent &om 
each of those classes, or any other classes of tenants, 
according to such form as the contracting parties 
may deem most convenient, and most conducive to 
their respective interests" (under provisions al- 
ready cited, against arbitrary or indefinite cesses), 
is dedlared to be "in force throughout the provinces 
immediately dependent on the Presidency of Fort 
But power of William." But the permanent settlement of the 
tT^n^-te- ceded and conquered provinces having been post- 
ceded imd con. poned under orders from the Honorable Court of 
c^J^B^^^mu Directors, by the provisions of Regulations 9 and 
^ndS^^lO, 1812,* it became necessary (as before noticed 
i8i2!7n ^nT' relative to Cuttack) to limit in those provinces the 
Bequenceoftbec,gj^gj,g^l powcr of granting Icascs to uudcr- tenants, 

permanent o Jr o o » 

settlement be- wWch had bccu declared in Section 2, Regulation 

mg postponed ^ 

in those pro- V, 1812. Restrictions, corresponding in substance 

vinces. 

with the Second Clause of Section 2, Regulation 
XLVII, 1803, were accordingly re-enacted for the 
ceded and conquered provinces by Sections 2 and 3, 
Regulation XIV, 181 2, t which are still in force, 
and direct that no zemindar, or other proprietor of 
land in those provinces, " shall grant leases, or fix 
the rent of any land tenure, for a term exceeding 
ten years ; or if the term of his own engagement 
with Government be less than ten years, extending 
beyond such less term.*' 
Special provi. I shall concludc this division of the present sec* 
uitioViS»,i8i4v tion with the special provisions contained inRe- 

• See voL II, page 337. 
t Before cited at length in pages 484 and 48&. 



ADJ USTMENT OF RENTS AND LEASES. 3^3 

^ulation 29, 1814, entitled A Begulatian for the respecting 
settlenhent of certain mehala in the district of Beer- m^hdrinThe 
bhoom, usually denominated the ghautwalee mehals. B^^bho^L 
Tenures of this description were mentioned generally Remarks on 
in a note to the second volume of this Analysis,* as dSufn!^"' 
held at a low rent by ghautwals, or guards of pass- 
es. They exist to a considerable extent in all the 
hilly districts on the western frontier of Bengal, 
and appear, for the most part, to have originated in 
assignments of land for the protection f the ghauts 
and villages near the hills. There is, however, a Distinction be- 
material difference in the tenures of ghautwals. ghautwau of 
Those of Surhut and Deogur in the district of Beer- frkl^^ ^" 
bhoom, to whom the provisions of Regulation 29, 
1814, immediately relate, have a defined and per- 
manent interest in the lands which compose their 
respective mehals, and which consist of entire 
villages or more extensive tracts of land ;t whereas 

• Vol. II, page 236. 
f The following particulars relative to the ghautwals of perg^nnah 
Surhut, situate in the north-western part of the Becrbhoom zemindary and 
district, were reported to Government in a letter from the Board of Revenue, 
dated the 6th April 1813, and with a similar report from the acting magiit- 
trato of the zillah (Mr. £. Morrieson), dated the 7th September 1813, may 
be considered to have led to the regulation subsequently enacted for the more 
complete protection and security of the ghautwals referred to : ** This pergun- 
nah, which is situated on the frontier of the district, was in the occupancy of 
the ancestors of the present ghautwals. About the Bengal year 1111, it was 
taken possession of by the ancestors of the present zemindar of Beerbhoom 
and annexed to his zemindary ; but not being able to hold undisturbed posses- 
sion of it, the parties came to an amicable adyustment, whereby half the 
pergunnah was relinquished as jagcer to the ghautwals, and the other half 
became liable to assessment of revenue payable to the zemindar ; but no 
separate demarcation or allotment of the jageer and malgoozary lands was 
ever made. The zemindar either let out the lands in farm, or held them khas, 
as he thought proper. From the records now forthcoming, the zemindar 
appears to have had charge of the pergunnah from 1181 B. S. to 1197, with 
exception of two or three periods, when it was under the khas management of 
the collector. On the formation of the decennial settlement in 1790 (corres- 
ponding with 1197 B. S.), Mr. Keating, then collector of Beerbhoom, sub- 
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the sirdar and inferior ghautwals, in the contiguous 
zemindaryof Bishenpore, have small and specific 
portions of land, in diflferent villages, assigned for 
the maintenance of themselves, and of the pykea 
and chowkeedars, acting under them, of a nature 
analogous to the chakeran assignments of land to 
But the ghaut- village watchmcu in other districts. The ghaut- 
differs from walec tenm'c however, as ascertained from the re- 

thecoinmon ij. /» • • • i t_ j.v • u. x !• •^1 \^ 

chakeran m- sult of mquiTics madc Dj the magistrates of zillahs 

find"in"ueu of Burdwau, Beerbhoom, and the Jungle Mehals, and 

^"^®*' communicated to the court of Nizamut Adawlut in 

the year 1816, diflfers essentially from the common 

mittcd to the Board of Revenue whether the ghautwals might not he con- 
sidered of the description of talookdars entitled to separation, and he per- 
mitted to enter into engagements for their lands respectively as proprietors 
of the soil. The question was referred to Government. It was determined 
(31st Decemher 1790) 'that the ghautwals were not entitled to separation, or 
to enter into eng^cments for the revenue as proprietors, hut the collector 
was to hold the lands khas, receiving the revenue from the ghautwals.' * From 
that period (or rather from the close of the Bengal year 1198), it would ap- 
pear that the zemindar has heen excluded from all management or interfer- 
ence with the lands in question, which have heen let in form hy the collectors 
from time to time, on leases of different periods to the ghautwals individually, 
for their respective mehals or villages, with exception to the year 1204, when 
the collector farmed certain villages of Anundnarain Sing, ghautwal, to a per- 
son named Dighejoi Sing. This gave rise to an action in the court against 
the collector and Dighejoi Sing, which was decided on the 26th of Decemher 
1797 (or 1204-5), cancelling the engagements entered into hy Dighejoi Sing, on 
the grounds of the orders of Government of the 31st of Decemher 1790. This 
decision was appealed from, hut confirmed* From this time the settlement ha.s 
been made with the ghautwals, and they have paid their revenue, either at the 
collector's office, or to a person on his part, independent of the zemindiir. A 
settlement was madc with them in the Beng^ year 1216, and was renewed in 
1217, for three years. This term has now expired with the Bengal year 1219.* 
In all the official records the zemindar (now Rajah Dawar Zeman Khan) is 
recorded as proprietor of the pergunnah, but neither exercises nor possesses 
any authority in the executive management. He receives the difference be- 
tween the ghautwalce and the sadder jumma after deducting the charges of a 
tehsildary establishment. Rs. A. P. 

The amount of the ghaut walee jumma is ... 20,581 2 18 

The suddcr jumma is 15,172 19 

Carried forward ... 5,409 1 19 
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ohaJceran* in two respects : — ^^ first y that being ex- NotiiaWeto 
pressly granted for purposes of police, at a low as- the'^^ment 
sessment, which has been allowed for, in adjusting thJdi^r^on* 
the revenue payable by the landholders to Govern- dIJ^and"tb"er 
inent, at the formation of the permanent settlement, ^^^^ ^^" 
the land is not liable to resumption, nor the assess- 
ment to be raised beyond the established rate at the 
discretion of the landholders; secondly j that, al- And customary 

XT ij-i J. • 1. i"i-ji»x J 8ucce«8ion in 

though the grant is not expressly hereditary, and the family of a 
the ghaut wal is subject to removal from his office, hw ex^t^** 
and the lands attaxilied to it, for misconduct, it is ^^^^ -* 
the general usage, on the death of a ghautwal who 
has faithfully executed the trust committed to him, 
to appoint his son if competent, or some other fit 
person in his family, to succeed to the office. '* 

The above discrimination between the ghautwa- Above stato- 

,• I'll* • 1 • n-iii nient of the 

lee tenure, which bemg an appropriation of land, at ghautwaiee 
a low jumma, for a police establishment, may be ^^^ offici- 
considered within the Fourth Clause of Section 3, Ji^tyoi^^r^of 
Regulation I, 1793 ;t and the common cA^^t^-tm *J\^ ^}*»^* 



Rs. A. p. 

Brought forward ... 6,490 1 19 
Deduct charges of a tchsildary establishment at lis. 93-3 per 

mensem, which, if kept up the whole year, would be Rs. ... 1,142 4 

Payable to the zemindar ... ... ... ... 4,266 13 19 

*' Although the ghautwals, exclusive of the proceeds of some lakheraj lands, 
are declared not to be entitled to separation, nevertheless, under the orders of 
Government of the Slst of December 1790, before cited, * that the collector 
should receive the revenue from them,' and the tenor of the decree before 
• noticed, they are, to all intents and purposes, independent of the zemindar; 
and after such a lapse of time, as well as on gprounds of policy, it would not, 
perhaps, be expedient to place them under his control. As the Rajah, however, 
hns now attained his majority, and has applied to have the exclusive manage- 
ment of the estate, it becomes necessary to form such an arrangement as will 
secure to the zemindar an equitable compen^tion, maintain the ghautwals in 
their rights, and ensure the punctual realization of the revenue. 

* Noticed in vol. II, page 235. 
^ t Sec vol. II, page 199. 
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assignments in lieu of wages to zemindary servants, 
which have been annexed to the malgoozary lands, 
and declared responsible for the public assessment, 
by Section 41, Eegulation VIII, 1793 ;♦ is taken 
verbatim from a letter written by order of the Nizam- 
ut Adawlut to the Calcutta Court of Circuit on the 
probability of 30th Octobcr 1816. It is probable that some speci- 

■ome future g% •• ■. isl-l j.jii»j^» 

legislative pro- nc provisious may hereafter be enacted for dennmg 
]£ft^e righto more exactly the rights of the ghautwals referred 
wak ii^^e- *^* -^^ present, however, those of zillah Beerbhoom 
S^t tb«« of o^y are included in the enactments of Eegulation 
^^n- ^^* ^^^*' ^ *^^ following effect :—" Whereas 
eluded in en- the lauds held by the class of persons denominated 

actmenta of .^ x 

Regulation ghautwals, iu the district of Beerbhoom, form a 
Preamble to pecuUar tcnurc to which the provisions of the 
tion. existing regulations are not expressly applicable : 

And whereas every ground exists to believe that, 
according to the former usages and constitution of 
the country, this class of persons are entitled to 
hold their lands, generation after generation, in 
perpetuity, subject, nevertheless, to the payment of 
a fixed and established rent to the zemindar of 
Beerbhoom, and to the performance of certain 
duties for the maintenance of the public peace and 
support of the police : And whereas the rents, pay- 
able by those tenants, have been recently adjusted 
after a full and minute enquiry made by the proper 
officers in the revenue department : And whereas 
it is essential to give stability to the arrangements 
now established among the ghautwals : the follow- 
ing rules have been adopted to be in force from the 
period of their promulgation in the district of Beer- 
section 2. bhoom.'* Scctiou 2. "A settlement having lately been 

Tbcgbautwalfl 

* Vol. II, page 235, and nvt€. 




ADJUSTMENT OP RENTS AND LEASES. QffJ 

made, on the part of the Government, with the ghaut- in Beerbhoom, 
wals in the district of Beerhhoom, it is hereby cendanto^in ** 
declared that they, and their descendants in per- be mSwned 
petuity, shall be maintained in possession of the lueb^^"" "^ 
lands so long as they shall respectively pay the J^^^'^^jjJjJlJ^, 
revenue at present assessed upon them ; and that ™®^*^ ^^ ^^^ 
they shall not be liable to any enhancement 
of rent so long as they shall punctually discharge 
the same, and fulfil the other obligations of their 
tenure." Sections. " The ghautwalee lands shall sections. 
be considered, as at present, to form a part of the wJJi^da to 
zemindary of Beerbhoom, but the rents of ghaut- I^Tzem^nd^^ 
wals shall be paid direct to the assistant collector ala^thf wX' 
stationed at Soory, or to such other public officer as ^°?J ^ **® 
the Board of Revenue, with the sanction of the 
Governor General in Council, may direct to receive 
the rents." Section 4, " The difference between the section 4. 
amount of the revenue assessed on the ghautwals, tween^the w-* 
and the fixed assessment of revenue on this portion on^gbaSt^^ 
of the zemindary of Beerbhoom payable to Govern- ^ett m^^' 
mont, shall be paid to the zemindar of Beerbhoom, toGovernment, 

' ^ ' to be paid to 

and his heirs and successors, in perpetuity." Section tbe zemmdaw 

* ■■' * of Beerbhoom. 

5. " Should any of the ghautwals at any time fail to section 6. 

,. , , . . , , . , ,, , Onfailnreof 

discharge their stipulated rents, it shall be compe- the gbautwai* 
tent for the Governor General in Council to cause their stipniat- 
the ghautwalee tenure of such defaulter to be sold tenuire how-to 
by public sale in satisfaction of the arrears due^^^^^^*^^* 
from him, in like manner, and under the same 
rules, as land held immediately of Government ; 
or to make over the tenure of such defaulter to any 
person whom the Governor General in Council may 
approve, on the condition of making good the arrear 
due ; or to transfer it by grants, assessed with the 
same revenue, or with an increased or reduced 
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assessment, as to the Gtovemment may appear meet ; 

or to dispose of it in such other form and manner as 

shall be judged by the Governor General in Council 

Any iucreaM of proper. Should any increase of revenue be ob- 

revenue which i_ • j i» i.i. j.- r x r 

may be obtain- taiu^d from the opcratiou of any arrangements of 
wngemCTitto ^^^ uature abovc described, such increase shall l)e 
zei^iida^^'^ P^^> ^^ conformity to the tenor of the preceding 
Beerbhoom. article, to the zemindar of Becrbhoom, his heirs and 
successors." 
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